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Abstract 

 

The aims of this research are to determine legal protection for neglected children based on the regional 

regulations of Bali Province. The problem in this study is how legal protection for neglected children in the 

province of Bali is based on the Regional Regulations of Bali Province Number 6 of 2014. This research uses 

a normative legal method by taking a statutory approach. The sources of legal materials used are primary and 

secondary, which are reviewed using literature study techniques and analyzed descriptively and qualitatively. 

The result can be seen that legal protection for neglected children based on Article 2 of Regulation Number 6 

of 2014 of Bali Province concerning child protection states that every child has the right to be able to live, 

grow, develop, and participate appropriately following human dignity. Preventive protection is also 

emphasized, where the state, government, local government, community, family, and parents or guardians are 

obliged and entirely responsible for child protection. This protection is based on the principles of child 

protection, namely the principle of non-discrimination, the principle of the child's best interests, the right to 

live, grow, and develop, and the principle of children's participation. 
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1. INTRODUCTION 

Nowadays, many cases report violence against children, including neglect of children 

by their own families.1 Problems in life are not only experienced by adults, but children also 

face many problems in their growth.2 Children who are victims of violence, in any form, 

usually experience stress and trauma, and even in severe cases, the resulting trauma can 

persist for a considerable period of time.3 

As a result, children not only experience mental disorders, but also cause delays in 

their growth, including physical development, which can even cause mental disabilities and 

mental retardation. 4 The impact of neglected on children is very diverse and requires proper 

handling before children imitate the behavior of parents who neglect them. Several studies 

mention that many parents who neglect their children also experience something similar 

when they were child. The, appropriate treatment will break the chain of violence and 

neglected children case in the future. 5 

 
1 Komis Simanjutak et al., “Peran Jaksa Dalam Pelaksanaan Diversi Terhadap Pidana Anak,” Jurnal Ius 

Constituendum 7, no. 2 (2022), https://doi.org/10.26623/jic.v7i2.5677. 
2 Lilien Ristina, “Peran Jaksa Dalam Penerapan Kebijakan Diversi Terhadap Anak Pelaku Tindak Pidana,” Jurnal 

Ius Constituendum 3, no. 2 (2018), https://doi.org/10.26623/jic.v3i2.1038. 
3 Muhammad Ridwan Lubis and Panca Sarjana Putra, “Pemidanaan Terhadap Anak Yang Berhadapan Dengan 

Hukum,” Jurnal USM Law Review 4, no. 1 (2021), https://doi.org/10.26623/julr.v4i1.3354. 
4 Ministry of National Education, “Balai Pustaka Big Indonesian Dictionary, Third Edition,” Jakarta: Balai 

Pustaka , 2005, 8–17. 
5 Chandra Noviardy Irawan, “Penanganan Tindak Pidana Pembunuhan Yang Dilakukan Oleh Anak Berdasarkan 

Restorative Justice,” Jurnal USM Law Review 4, no. 2 (2021), https://doi.org/10.26623/julr.v4i2.4283. 
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However, the factors of neglect do not only come from the problems of the parents 

themselves, but also external influences that cause parents to abandon their own children. 

 Both from environmental factors, economics, and awareness of parents and society about 

the importance of children's education. All problems with parents that cannot be resolved 

properly can trigger anger or discomfort in life, and even take it out on children. In fact, 

children do not realize what problems their parents are facing. This is where support from 

all parties is needed so that children, as victims of neglect, and parents, as perpetrators, can 

return to a normal life filled with love, preventing the cycle from continuing to the next 

generation.6 

Neglected children means a child whose needs are not properly met, physically, 

mentally, spiritually, or socially. Law Number 4 of 1979 concerning child welfare in 

number 7 explains that neglected children are children whose parents neglect their 

obligations so that the child's needs cannot be met properly spiritually, physically, and 

socially. A child is stated to be abandoned or neglected, not just because he no longer has 

one or both parents. However, neglect is also in the sense when the rights of children to 

grow and develop normally and to obtain adequate health services are not fulfilled due to 

negligence, parental ignorance, incompetence, or intent.7 

For example, a child whose birth was unwanted is commonly very vulnerable to 

being abandoned and even abused (child abuse). At an extreme level, neglected children 

behavior can be in the form of parents abandoning their children away, whether in forest, 

in a ditch, in a trash can, and so on either to hide shame or due to the parents’ 

unpreparedness to give birth and care their child in  a proper manner.8 

All parties are obliged to play a role in protecting every child's life, be it the family, 

society, or the state, which also protects children to get their rights. The Indonesian state 

constitution guarantees that every child has the right to survival, growth, and development. 

The children have the right for protection from both violence and discrimination. This is as 

stated in Article 28B paragraph (2) of the 1945 Constitution. The guaranteed and regulated 

constitutional rights in the content of the 1945 Constitution refer to individual rights, 

namely human rights and the rights of citizens which also include the position of children's 

rights in the constitution.9 

Every child has the right to legal protection in an effort to protect the freedom of 

children's rights (Fundamental Rights and Freedom of Children). This is in accordance 

with research that states the need for guarantees or legal certainty related to the 

 
6 Hotma Siregar and Atika Rahmi, “Punishment Analysis at School Based on Article 54 of the Child Protection 

Act in Law Number 35 of 2014,” Budapest International Research and Critics in Linguistics and Education (BirLE) 

Journal 2, no. 3 (2019), https://doi.org/10.33258/birle.v2i3.427. 
7 Agustri Heriyanto, Erwin Owen Hermansyah, and Dwi Atmoko, “Legal Protection For Children In The Crime Of 

Theft,” International Journal of Law Reconstruction 6, no. 1 (2022), https://doi.org/10.26532/ijlr.v6i1.21546. 
8 Bagong Suyanto, "Children's Social Problems," Jakarta: Kencana , 2013, 389, 

https://www.google.co.id/books/edition/Masalah_Sosial_Anak/zqRPDwAAQBAJ?hl=id&gbpv=0. 
9 Laurensius Arliman S, "Interstate Marriage in Indonesia Based on International Private Law," Solution 17, no. 2 

(2018): 140–53, https://doi.org/10.36546/solusi.v17i2.174. 
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implementation of protection for these children to prevent abuse that has negative 

consequences. Other research states that child protection is defined as an effort to prevent, 

rehabilitate, and empower children so that they feel free from all forms of violence, 

exploitation, and neglect of children.10 

As an effort made to ensure the fulfillment of children's rights and the general 

principles of child protection in accordance with the provisions of the Convention on the 

Rights of the Child (CRC), which Indonesia had previously ratified through Presidential 

Decree Number 36 of 1990, the following principle of non-discrimination, the best interest 

for children, the right to live, grow, and respecting children's participation. The definition of 

a child according to the Convention on the Rights of the Child is someone under the age of 

18 (eighteen) years, unless according to the law that applies to children, the age of 

adulthood is reached earlier. Indonesia then passed a special regulation regarding child 

protection regulated in Law Number 35 of 2014 concerning changes to Law Number 23 of 

2002, hereinafter known as the Child Protection Act. Article 1 paragraph (1) of the Child 

Protection Law explains the meaning of a child: someone who is not 18 (eighteen) years 

old, including when the child is still in the womb.11 

In formulating the Technical Policy in the field of protection children in Bali 

Province in 2014 a Regional Regulation of the Province of Bali was stipulated in the form 

of Regional Regulation of the Province of Bali Number 6 of 2014 on Child Protection. In 

Article 2 of the Regional Regulation of the Province of Bali Number 6 of 2014 dated 11 

August 2014 concerning Child Protection, it is stated that every child has the right to be 

able to live, grow, develop, and participate fairly in accordance with human dignity and 

receive protection from violence, discrimination, exploitation and neglect. Article 4 states 

that the Government of Bali province integrates child protection policies, programs, and 

activities into regional development plans.12  

Previous research explains the implementation of the 1945 Constitution article 34 

paragraph 1 of neglected children in Jember district & to find out the legal protection of 

neglected children in Jember, where Jember as a district cares about human rights. The 

strength of this research is that the case study design was chosen to help researchers 

determine the implementation of legal protection for neglected children in Jember 

Regency. The weakness of this research is that it was only taken in the Jember district area 

so the results cannot be generalized.13  

Different from other research, namely about the legal protection of children who are 

 
10 Said Abdul Azhim, "Incorrect Upbringing of Children's Education Problems Today & the Solution," 2016, 183. 
11 Fakhruddin Razy, “Protection of Appointed Children’s Rights According to Law Number 35 of 2014 

Concerning Child Protection,” International Journal of Law and Public Policy (IJLAPP) 5, no. 1 (2023), 

https://doi.org/10.36079/lamintang.ijlapp-0501.413. 
12 I Wayan Eka Wijaya et al., “Implementasi Kebijakan Gubernur Bali Tentang Komisi Penyelenggara 

Perlindungan Anak Daerah Dalam Perlindungan Dan Pemenuhan Hak Anak,” Jurnal Magister Hukum Udayana (Udayana 

Master Law Journal) 8, no. 4 (2019), https://doi.org/10.24843/jmhu.2019.v08.i04.p06. 
13 Hoirun Nisah and Hamam Hamam, “Implementasi Pasal 34 Ayat 1 UUD 1945 Tentang Perlindungan Anak 

Terlantar Di Dinas Sosial Kabupaten Jember,” Rechtenstudent 2, no. 2 (2021), https://doi.org/10.35719/rch.v2i2.59. 
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victims of neglect and uncover criminal sanctions against perpetrators of neglect of 

children. The advantage of this study is that it uses a normative method considering that 

there is still a lack of legal norms, with a legislative approach. Legal protection for 

neglected children is a right for every citizen, especially children, which can be divided 

into preventive and repressive protection.14 

It is also different from the research article about examining the current state of state 

policy in the field of social protection of homeless and neglected children in wartime 

conditions. The main normative legal acts regulating the protection of children's rights are 

analyzed. Peculiarities of placement of children who were left without parental care as a 

result of the invasion of the Russian Federation on the territory of Ukraine in family-type 

orphanages and foster families were studied. The weakness of this research is that the 

research is not specific about the subjects in the research. The difference that is an 

advantage of the research currently being carried out is that this research specifically 

examines the Bali area. So that it can be an illustration of regulations for other 

governments regarding applicable laws.15 

The study results show that child protection is needed throughout their life. 16 The 

results of other studies show that there are efforts to fulfill child protection rights.  
17Research also shows that children's human rights must be granted from birth. 18 In contrast 

to this research, the purpose is to determine the legal protection of neglected children based 

on the regional regulation of Bali Province Number 6 of 2014. 

2. METHOD 

This type of research uses normative legal research methods which is used in legal 

research conducted by examining existing literature. In this normative legal research, the 

statute approach is used by looking at consistency and suitability of law. The Law Regulation 

of Bali Province Number 6 of 2014 concerning Protection Child was employed as the 

sources of legal materials as primary and secondary data. Primary legal materials included 

legal principles in the form of habits and legal principles, such as Legislation in broad sense 

of national and international law, namely Law Number 35 of 2014 concerning Protection 

Children, the Republic of Indonesia Law Number 11 of 2012 concerning the Juvenile 

Justice System and Bali Provincial Regulation Number 6 of 2014 concerning Protection 

Children. While the secondary legal materials were in the form of books, legal journals, 

 
14 I Putu Gede Fajar Riski Andika, I Nyoman Gede Sugiartha, and Luh Putu Suryani, “Tinjauan Yuridis Terhadap 

Pelaku Penelantaran Anak Berdasarkan Undang-Undang Perlindungan Anak,” Jurnal Konstruksi Hukum 2, no. 3 (2021), 

https://doi.org/10.22225/jkh.2.3.3637.542-546. 
15 S. Simakova and І. Malyshko, “International Legal Regulation of Social Protection of Homeless and Neglected 

Children in Conditions of War,” Uzhhorod National University Herald. Series: Law 1, no. 76 (2023), 

https://doi.org/10.24144/2307-3322.2022.76.1.9. 
16 Tri Mulyani and Sukimin Sukimin, “Pelibatan Anak Dalam Kegiatan Kampanye Politik,” Jurnal USM Law 

Review 3, no. 2 (2020), https://doi.org/10.26623/julr.v3i2.2877. 
17 Ani Triwati and Doddy Kridasaksana, “Pijakan Perlunya Diversi Bagi Anak Dalam Pengulangan Tindak 

Pidana,” Jurnal USM Law Review 4, no. 2 (2021), https://doi.org/10.26623/julr.v4i2.3787. 
18 Bianca Agnetha and Irma Cahyaningtyas, “Perlindungan Hukum Bagi Anak Yang Lahir Di Penjara Dalam 

Perspektif Hak Asasi Manusia,” Jurnal USM Law Review 5, no. 2 (2022), https://doi.org/10.26623/julr.v5i2.5723. 
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papers, and articles. The collection technique in this research used library research. The 

legal material analysis technique was descriptive qualitative, namely sourced from legal 

material analyzed or commented by the author based on theory, statutory regulations, and 

legal principles on the issues to be studied. 

3. RESULTS AND DISCUSSION 

3.1 Legal Protection for Neglected Children in Bali Province based on Regional 

Regulation of Bali Province Number 6 of 2014  
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19 Levi Tina Sari, “Interpersonal Group Therapy Terhadap Pengetahuan Dan Perubahan Sikap Perlindungan Diri 

Dari IMS Pekerja Seks Komersial Jalanan Usia 15-18 Tahun Di Denpasar Bali,” Jurnal Ners Dan Kebidanan (Journal of 

Ners and Midwifery) 2, no. 1 (2015), https://doi.org/10.26699/jnk.v2i1.art.p072-083. 
20 Ministry of National Education, “Balai Pustaka Big Indonesian Dictionary, Third Edition,” Jakarta: Balai 

Pustaka , 2005, 8–17. 
21 P Andreas, “Strategi Penanganan Anak Korban Kekerasan Seksual Oleh Lembaga Perlindungan Anak Provinsi 

Bali,” Humanis, 2016. 
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Chi
l

ldre
l

n can e
l

ffort for the
l

mse
l

lve
l

s i
l

s one
l

 of the
l

 pri
l

nci
l

ple
l

s use
l

d i
l

n chi
l

ld prote
l

cti
l

on, name
l

ly 

that chi
l

ldre
l

n are
l

 the
l

 mai
l

n capi
l

tal for the
l

 survi
l

val of humans, the
l

 nati
l

on, and the
l

i
l

r fami
l

li
l

e
l

s 

and the
l

i
l

r ri
l

ghts must be
l

 prote
l

cte
l

d. Chi
l

ldre
l

n cannot prote
l

ct the
l

i
l

r own ri
l

ghts si
l

nce
l

 many 

parti
l

e
l

s i
l

nflue
l

nce
l

 the
l

i
l

r li
l

ve
l

s. The
l

 state
l

 and soci
l

e
l

ty are
l

 i
l

nte
l

re
l

ste
l

d i
l

n prote
l

cti
l

ng chi
l

ldre
l

n's 

ri
l

ghts. 25 

Re
l

late
l

d to the
l

 chi
l

ld's be
l

st i
l

nte
l

re
l

sts for chi
l

ld prote
l

cti
l

on to be
l

 e
l

ffe
l

cti
l

ve
l

ly i
l

mple
l

me
l

nte
l

d, 

the
l

 pri
l

nci
l

ple
l

 stati
l

ng that the
l

 chi
l

ld's be
l

st i
l

nte
l

re
l

sts must be
l

 re
l

garde
l

d as of paramount 

i
l

mportance
l

 (obtai
l

ni
l

ng the
l

 hi
l

ghe
l

st pri
l

ori
l

ty) i
l

n e
l

ve
l

ry de
l

ci
l

si
l

on conce
l

rni
l

ng chi
l

ldre
l

n. Wi
l

thout 

thi
l

s pri
l

nci
l

ple
l

, the
l

 struggle
l

 to prote
l

ct chi
l

ldre
l

n wi
l

ll e
l

ncounte
l

r many obstacle
l

s, and i
l

f thi
l

s 

pri
l

nci
l

ple
l

 i
l

s i
l

gnore
l

d, the
l

n soci
l

e
l

ty wi
l

ll cre
l

ate
l

s e
l

ve
l

n worse
l

 monste
l

rs i
l

n the
l

 future
l

. 

Chi
l

ld prote
l

cti
l

on's de
l

si
l

gn of li
l

fe
l

 (li
l

fe
l

-ci
l

rcle
l

 approach) re
l

fe
l

rs to the
l

 unde
l

rstandi
l

ng that 

chi
l

ld prote
l

cti
l

on must start e
l

arly and be
l

 conti
l

nuous. The
l

 fe
l

tus i
l

n the
l

 womb ne
l

e
l

ds to be
l

 

prote
l

cte
l

d wi
l

th nutri
l

ti
l

on, i
l

ncludi
l

ng good i
l

odi
l

ne
l

 and calci
l

um through the
l

 mothe
l

r duri
l

ng the
l

 

pre
l

-school and school ye
l

ars, quali
l

ty fami
l

li
l

e
l

s, e
l

ducati
l

onal i
l

nsti
l

tuti
l

ons, and soci
l

al/re
l

li
l

gi
l

ous 

i
l

nsti
l

tuti
l

ons are
l

 ne
l

e
l

de
l

d. Whe
l

n the
l

 age
l

 of a chi
l

ld i
l

s 15-18 ye
l

ars old, he
l

 or she
l

 e
l

nte
l

rs a 

transi
l

ti
l

onal pe
l

ri
l

od i
l

nto the
l

 adult world. Thi
l

s pe
l

ri
l

od i
l

s full of ri
l

sks be
l

cause
l

 culturally, a 

pe
l

rson i
l

s consi
l

de
l

re
l

d mature
l

 and physi
l

cally pe
l

rfe
l

ct e
l

nough to carry out hi
l

s re
l

producti
l

ve
l

 

functi
l

on. Prote
l

cti
l

on of fundame
l

ntal ri
l

ghts for pre
l

-adults i
l

s also re
l

qui
l

re
l

d so that the
l

 ne
l

xt 

ge
l

ne
l

rati
l

on re
l

mai
l

ns of good quali
l

ty.26 

I
l

nte
l

r-se
l

ctoral i
l

s re
l

late
l

d to the
l

 fate
l

 of chi
l

ldre
l

n de
l

pe
l

nds on vari
l

ous factors, both macro 

and mi
l

cro, as we
l

ll as di
l

re
l

ct and i
l

ndi
l

re
l

ct. Pove
l

rty, urban planni
l

ng and all forms of e
l

vi
l

cti
l

ons, 

 
22 Sophia Thabane and Madhu Kasiram, “Child Abandonment and Protection of Abandoned Children in Lesotho: 

Prevention Strategies,” Social Work (South Africa) 51, no. 1 (2015): 45–62, https://doi.org/10.15270/51-1-427. 
23 Jaka Afriana, Anna Permanasari, and Any Fitriani, "Application of STEM Integrated Project Based Learning to 

Increase Student Science Literacy in View of Gender," Journal of Educational Innovation IPA 2, no. 2 (2016): 202, 

https://doi.org/10.21831/jipi.v2i2.8561. 
24 Waluyadi, Child Protection Law , Mandar Maju, Bandung , 2009. 
25 Levi Tina Sari, “The Effect of Interpersonal Group Therapy Toward Knowledge and Attitude of Street Sexual 

Workers 15–18 Years Protection from Sexual Transmitted Infection at Denpasar Bali,” Jurnal Ners Dan Kebidanan 

(Journal of Ners and Midwifery) 2, no. 1 (2015). 
26 Ministry of National Education, “Balai Pustaka Big Indonesian Dictionary, Third Edition,” Jakarta: Balai 

Pustaka , 2005, 8–17. 
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an e
l

ducati
l

on syste
l

m that e
l

mphasi
l

ze
l

s me
l

mori
l

zati
l

on and i
l

rre
l

le
l

vant mate
l

ri
l

als, communi
l

ti
l

e
l

s 

fi
l

lle
l

d wi
l

th i
l

njusti
l

ce
l

, and so on cannot be
l

 handle
l

d by the
l

 se
l

ctor, e
l

spe
l

ci
l

ally the
l

 fami
l

ly or the
l

 

chi
l

ldre
l

n the
l

mse
l

lve
l

s. 

Prote
l

cti
l

on of chi
l

ldre
l

n i
l

s a struggle
l

 that re
l

qui
l

re
l

s the
l

 contri
l

buti
l

on of e
l

ve
l

ryone
l

 at all 

le
l

ve
l

ls. Chi
l

ld law actually has a me
l

ani
l

ng that i
l

s not li
l

mi
l

te
l

d to chi
l

ldre
l

n's i
l

ssue
l

s. More
l

 

broadly, Law Numbe
l

r 23 of 2002 as ame
l

nde
l

d by Law Numbe
l

r 35 of 2014 (UU Numbe
l

r 35 

of 2014), has assi
l

ste
l

d provi
l

de
l

 an i
l

nte
l

rpre
l

tati
l

on, what i
l

s part of the
l

 law of chi
l

ldre
l

n i
l

n 

I
l

ndone
l

si
l

a starti
l

ng from ri
l

ghts ci
l

vi
l

l law on chi
l

ldre
l

n i
l

n the
l

 fi
l

e
l

ld of care
l

, guardi
l

anshi
l

p and 

adopti
l

on also re
l

gulate
l

s the
l

 i
l

ssue
l

 of chi
l

ld e
l

xploi
l

tati
l

on i
l

n the
l

 e
l

conomi
l

c, soci
l

al, and se
l

xual 

fi
l

e
l

lds. The
l

 proble
l

m re
l

gulate
l

d i
l

n chi
l

ld prote
l

cti
l

on law i
l

s how to puni
l

sh adults who commi
l

t 

cri
l

me
l

s agai
l

nst chi
l

ldre
l

n and also the
l

 re
l

sponsi
l

bi
l

li
l

ty of pare
l

nts, soci
l

e
l

ty and the
l

 state
l

 i
l

n 

prote
l

cti
l

ng chi
l

ldre
l

n. Thus, the
l

 scope
l

 of chi
l

ld law i
l

s ve
l

ry broad and cannot be
l

 si
l

mpli
l

fi
l

e
l

d only 

i
l

n the
l

 fi
l

e
l

ld of law vi
l

olati
l

ons commi
l

tte
l

d by chi
l

ldre
l

n. 27 

By looki
l

ng at the
l

 the
l

ory of Le
l

gal Prote
l

cti
l

on, Satji
l

to Rahardjo state
l

d that le
l

gal 

prote
l

cti
l

on i
l

s an e
l

ffort to prote
l

ct some
l

one
l

's i
l

nte
l

re
l

sts by allocati
l

ng a human ri
l

ght to act i
l

n 

accordance
l

 wi
l

th the
l

i
l

r i
l

nte
l

re
l

sts. Thi
l

s i
l

s to e
l

nsure
l

 that chi
l

ldre
l

n can e
l

njoy the
l

 ri
l

ghts grante
l

d to 

the
l

m by law. Thi
l

s prote
l

cti
l

on re
l

late
l

s to chi
l

ldre
l

n who are
l

 also have
l

 the
l

 ri
l

ght to re
l

ce
l

i
l

ve
l

 

prote
l

cti
l

on and guarante
l

e
l

s, such adults, e
l

ve
l

n though i
l

ts prote
l

cti
l

on i
l

s ve
l

ry di
l

ffe
l

re
l

nt. Chi
l

ldre
l

n 

who are
l

 vi
l

cti
l

ms of ne
l

gle
l

ct re
l

ce
l

i
l

ve
l

 prote
l

cti
l

on as sti
l

pulate
l

d i
l

n Law Numbe
l

r 35 of 2014 for 

the
l

 ri
l

ghts of chi
l

ldre
l

n that must be
l

 prote
l

cte
l

d and fulfi
l

lle
l

d. 

Chi
l

ld prote
l

cti
l

on i
l

s be
l

ne
l

fi
l

ci
l

al for chi
l

ldre
l

n, the
l

i
l

r pare
l

nts, and the
l

 gove
l

rnme
l

nt. Thus, 

the
l

 coordi
l

nati
l

on of chi
l

ld prote
l

cti
l

on coope
l

rati
l

on ne
l

e
l

ds to be
l

 he
l

ld i
l

n orde
l

r to pre
l

ve
l

nt an 

i
l

mbalance
l

 i
l

n chi
l

ld prote
l

cti
l

on acti
l

vi
l

ti
l

e
l

s as a whole
l

. I
l

n thi
l

s re
l

gard, Abdul Haki
l

m Garuda 

Nusantara, sai
l

d: "The
l

 i
l

ssue
l

 of le
l

gal prote
l

cti
l

on for chi
l

ldre
l

n i
l

s one
l

 si
l

de
l

 of the
l

 approach to 

prote
l

cti
l

ng I
l

ndone
l

si
l

an chi
l

ldre
l

n. The
l

 proble
l

m cannot only be
l

 approache
l

d le
l

gally, but ne
l

e
l

ds a 

broade
l

r approach, name
l

ly e
l

conomi
l

c, soci
l

al, and cultural.28 

Prote
l

cti
l

on of chi
l

ldre
l

n from vari
l

ous adve
l

rse
l

 tre
l

atme
l

nts for the
l

se
l

 chi
l

ldre
l

n has 

pre
l

vi
l

ously be
l

e
l

n me
l

nti
l

one
l

d i
l

n Arti
l

cle
l

 65 of Law Numbe
l

r 39 of 1999 conce
l

rni
l

ng Human 

Ri
l

ghts, name
l

ly chi
l

ldre
l

n have
l

 the
l

 ri
l

ght from prote
l

cti
l

on from ne
l

gle
l

ct and to ge
l

t a prope
l

r 

e
l

ducati
l

on. The
l

 ri
l

ght of chi
l

ldre
l

n to ge
l

t he
l

alth se
l

rvi
l

ce
l

s re
l

late
l

s to the
l

 ri
l

ght to li
l

ve
l

, grow, and 

de
l

ve
l

lop opti
l

mally, i
l

ncludi
l

ng to obtai
l

n prope
l

r he
l

alth se
l

rvi
l

ce
l

s base
l

d on the
l

i
l

r physi
l

cal and 

me
l

ntal spi
l

ri
l

tual ne
l

e
l

ds. Thi
l

s i
l

s guarante
l

e
l

d i
l

n Arti
l

cle
l

 8 of the
l

 Chi
l

ld Prote
l

cti
l

on Law and 

Arti
l

cle
l

 62 Law Numbe
l

r 39 of 1999 conce
l

rni
l

ng Human Ri
l

ghts ("UU 39/1999"), both for 

chi
l

ldre
l

n wi
l

th fami
l

li
l

e
l

s and ngle
l

cte
l

d chi
l

ldre
l

n wi
l

thout fami
l

li
l

e
l

s, all have
l

 the
l

 same
l

 ri
l

ghts and 

cannot be
l

 de
l

pri
l

ve
l

d of the
l

m. 29 

I
l

n li
l

ne
l

 wi
l

th that, the
l

 gove
l

rnme
l

nt i
l

s also obli
l

ge
l

d to organi
l

ze
l

 compre
l

he
l

nsi
l

ve
l

 he
l

alth 

e
l

fforts for chi
l

ldre
l

n. Howe
l

ve
l

r, i
l

n the
l

 law’s pe
l

rspe
l

cti
l

ve
l

, a chi
l

ld i
l

s consi
l

de
l

re
l

d i
l

ncapable
l

 of 

 
27 Ahmad Sofian, "Protection of Children in Indonesia Dilemmas and Solutions," 2012, 143. 
28 Maidin Gultom, "Legal Protection of Children and Women," Refika Aditama , 2004. 
29 Ministry of National Education, “Balai Pustaka Big Indonesian Dictionary, Third Edition,” Jakarta: Balai 

Pustaka , 2005, 8–17. 
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taki
l

ng le
l

gal acti
l

on, such as maki
l

ng the
l

 ne
l

ce
l

ssary admi
l

ni
l

strati
l

ve
l

 re
l

qui
l

re
l

me
l

nts or maki
l

ng 

de
l

ci
l

si
l

ons about what he
l

alth i
l

nsurance
l

 he
l

 ne
l

e
l

ds. The
l

re
l

fore
l

, to acce
l

ss the
l

 be
l

ne
l

fi
l

ts of 

admi
l

ni
l

ste
l

ri
l

ng he
l

alth i
l

nsurance
l

 provi
l

de
l

d by the
l

 gove
l

rnme
l

nt, chi
l

ldre
l

n ne
l

e
l

d to be
l

 care
l

d for. 

Chapte
l

r 1 Poi
l

nt 2 of Re
l

gulati
l

on of the
l

 Mi
l

ni
l

ste
l

r of Soci
l

al Affai
l

rs Numbe
l

r 21 of 2013 

conce
l

rni
l

ng Chi
l

ld Care
l

 (“Pe
l

rme
l

nsos 21/2013”) e
l

xplai
l

ns that chi
l

ldcare
l

 i
l

s an e
l

ffort to fulfi
l

ll 

the
l

 ne
l

e
l

d for affe
l

cti
l

on, attachme
l

nt, safe
l

ty, and we
l

lfare
l

 that i
l

s pe
l

rmane
l

nt and sustai
l

nable
l

 for 

the
l

 be
l

st i
l

nte
l

re
l

sts of the
l

 chi
l

ld, who carri
l

e
l

d out e
l

i
l

the
l

r by pare
l

nts or fami
l

ly up to the
l

 thi
l

rd 

de
l

gre
l

e
l

 or foste
l

r pare
l

nts, adopti
l

ve
l

 pare
l

nts, guardi
l

ans, and re
l

si
l

de
l

nti
l

al-base
l

d care
l

 as a last 

re
l

sort. 

The
l

 same
l

 thi
l

ng i
l

s also re
l

gulate
l

d i
l

n Arti
l

cle
l

 55 paragraph (1) of Law 35/2014 whe
l

re
l

 

mai
l

nte
l

nance
l

, care
l

, and soci
l

al re
l

habi
l

li
l

tati
l

on of ne
l

gle
l

cte
l

d chi
l

ldre
l

n must be
l

 carri
l

e
l

d out by the
l

 

ce
l

ntral gove
l

rnme
l

nt and re
l

gi
l

onal gove
l

rnme
l

nts, both wi
l

thi
l

n i
l

nsti
l

tuti
l

ons (through the
l

 syste
l

m 

of gove
l

rnme
l

nt i
l

nsti
l

tuti
l

ons and pri
l

vate
l

 i
l

nsti
l

tuti
l

ons) and outsi
l

de
l

 i
l

nsti
l

tuti
l

on (fami
l

ly/i
l

ndi
l

vi
l

dual 

care
l

 syste
l

m).  The
l

 ne
l

xt ri
l

ght that i
l

s e
l

nti
l

tle
l

d to be
l

 obtai
l

ne
l

d by chi
l

ldre
l

n i
l

s the
l

 ri
l

ght to re
l

ce
l

i
l

ve
l

 

e
l

ducati
l

on and te
l

achi
l

ng i
l

n the
l

 conte
l

xt of pe
l

rsonal de
l

ve
l

lopme
l

nt and the
l

 le
l

ve
l

l of i
l

nte
l

lli
l

ge
l

nce
l

 

i
l

n accordance
l

 wi
l

th the
l

i
l

r i
l

nte
l

re
l

sts and tale
l

nts. Chi
l

ldre
l

n have
l

 the
l

 ri
l

ght to re
l

ce
l

i
l

ve
l

 prote
l

cti
l

on 

i
l

n e
l

ducati
l

on uni
l

ts from se
l

xual cri
l

me
l

s and vi
l

ole
l

nce
l

 commi
l

tte
l

d by e
l

ducators, e
l

ducati
l

onal 

staff, fe
l

llow stude
l

nts, and/or othe
l

r parti
l

e
l

s. E
l

ducati
l

on and te
l

achi
l

ng i
l

n the
l

 frame
l

work of 

pe
l

rsonal de
l

ve
l

lopme
l

nt and le
l

ve
l

l of i
l

nte
l

lli
l

ge
l

nce
l

, accordi
l

ng to the
l

i
l

r i
l

nte
l

re
l

sts and tale
l

nts.30 

I
l

f the
l

 chi
l

ld i
l

s abandone
l

d wi
l

thout an i
l

de
l

nti
l

ty and the
l

 fami
l

ly doe
l

s not have
l

 a pe
l

rmane
l

nt 

place
l

 to li
l

ve
l

 or doe
l

s not have
l

 a fami
l

ly that can be
l

 contacte
l

d or addre
l

sse
l

d. Suppose
l

 a chi
l

ld i
l

s 

found on the
l

 stre
l

e
l

ts wi
l

thout havi
l

ng a fami
l

ly to contact or addre
l

ss. I
l

n that case
l

, the
l

 

authori
l

ze
l

d offi
l

ce
l

r wi
l

ll take
l

 hi
l

m to a te
l

mporary soci
l

al i
l

nsti
l

tuti
l

on whe
l

re
l

 data colle
l

cti
l

on and 

asse
l

ssme
l

nt wi
l

ll be
l

 carri
l

e
l

d out towards chi
l

ldre
l

n. The
l

n, the
l

 chi
l

ld i
l

s gi
l

ve
l

n physi
l

cal, spi
l

ri
l

tual, 

and soci
l

al gui
l

dance
l

 for approxi
l

mate
l

ly one
l

 month. Afte
l

r thi
l

s ti
l

me
l

, the
l

 chi
l

ld wi
l

ll be
l

 hande
l

d 

ove
l

r to the
l

 Chi
l

ld We
l

lfare
l

 I
l

nsti
l

tuti
l

on (LKSA) unti
l

l pe
l

rmane
l

nt fami
l

ly-base
l

d care
l

 (foste
l

r 

pare
l

nts, guardi
l

ans or adopti
l

ve
l

 pare
l

nts) i
l

s obtai
l

ne
l

d. 

I
l

n addi
l

ti
l

on, Arti
l

cle
l

 57 of the
l

 Chi
l

ld Prote
l

cti
l

on Law also provi
l

de
l

s the
l

 possi
l

bi
l

li
l

ty for 

i
l

nsti
l

tuti
l

ons that organi
l

ze
l

 the
l

 care
l

 of ne
l

gle
l

cte
l

d chi
l

ldre
l

n or authori
l

ze
l

d offi
l

ci
l

als to submi
l

t 

re
l

que
l

sts to the
l

 court to de
l

si
l

gnate
l

 chi
l

ldre
l

n as abandone
l

d chi
l

ldre
l

n. The
l

 court's de
l

ci
l

si
l

on wi
l

ll 

also de
l

te
l

rmi
l

ne
l

 the
l

 she
l

lte
l

r, mai
l

nte
l

nance
l

, and care
l

 of the
l

 abandone
l

d chi
l

ldre
l

n conce
l

rne
l

d. 

Forms of le
l

gal prote
l

cti
l

on re
l

late
l

d to an e
l

ffort to provi
l

de
l

 prote
l

cti
l

on for human ri
l

ghts owne
l

d 

by le
l

gal subje
l

cts, a frame
l

work i
l

s ne
l

e
l

de
l

d, whi
l

ch can be
l

 re
l

fe
l

rre
l

d to as a me
l

ans of le
l

gal 

prote
l

cti
l

on. E
l

arly unde
l

rstandi
l

ng and aware
l

ne
l

ss among the
l

 communi
l

ty about ongoi
l

ng chi
l

ld 

prote
l

cti
l

on are
l

 ne
l

ce
l

ssary, so i
l

f si
l

mi
l

lar case
l

s i
l

nvolvi
l

ng chi
l

ldre
l

n ari
l

se
l

, the
l

 communi
l

ty wi
l

ll be
l

 

prompt i
l

n taki
l

ng acti
l

on. Addi
l

ti
l

onally, re
l

gulati
l

ons gove
l

rni
l

ng chi
l

ld prote
l

cti
l

on are
l

 e
l

sse
l

nti
l

al 

for the
l

i
l

r e
l

ffe
l

cti
l

ve
l

 i
l

mple
l

me
l

ntati
l

on. 

 
30 Akim Akim et al., “The Shifting of Halal Certification System in Indonesia: From Society-Centric To State-

Centric,” Mimbar : Jurnal Sosial Dan Pembangunan 35, no. 1 (2019), https://doi.org/10.29313/mimbar.v35i1.4223. 
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The
l

 bi
l

rth of laws and re
l

gulati
l

ons made
l

 by the
l

 gove
l

rnme
l

nt has gi
l

ve
l

n fre
l

sh ai
l

r to 

abandone
l

d chi
l

ldre
l

n through Law Numbe
l

r 4 of 1979 conce
l

rni
l

ng Chi
l

ld We
l

lfare
l

. Thi
l

s law 

was born base
l

d on the
l

 1945 Consti
l

tuti
l

on, whi
l

ch mandate
l

d the
l

 state
l

 to care
l

 for poor and 

abandone
l

d chi
l

ldre
l

n. Howe
l

ve
l

r, ove
l

r ti
l

me
l

, Law Numbe
l

r 4 of 1979 conce
l

rni
l

ng Chi
l

ld We
l

lfare
l

 

has not be
l

e
l

n suffi
l

ci
l

e
l

nt to cove
l

r all le
l

gal acti
l

ons i
l

n an e
l

ffort to prote
l

ct the
l

 li
l

ve
l

s of ne
l

gle
l

cte
l

d 

chi
l

ldre
l

n. The
l

re
l

fore
l

, the
l

 i
l

ssuance
l

 of Law Numbe
l

r 23 of 2002 conce
l

rni
l

ng Chi
l

ld Prote
l

cti
l

on i
l

n 

Arti
l

cle
l

 2 e
l

xplai
l

ns the
l

 i
l

mple
l

me
l

ntati
l

on of chi
l

ld prote
l

cti
l

on base
l

d on Pancasi
l

la and the
l

 1945 

Consti
l

tuti
l

on and the
l

 basi
l

c pri
l

nci
l

ple
l

s of the
l

 Conve
l

nti
l

on on the
l

 Ri
l

ghts of the
l

 Chi
l

ld.31 

Afte
l

r 2014, the
l

re
l

 we
l

re
l

 change
l

s to the
l

 Chi
l

ld Prote
l

cti
l

on Act, name
l

ly Law Numbe
l

r 35 

of 2014 conce
l

rni
l

ng Ame
l

ndme
l

nts to Law Numbe
l

r 23 of 2002 conce
l

rni
l

ng Chi
l

ld Prote
l

cti
l

on, 

whi
l

ch e
l

mphasi
l

ze
l

d the
l

 ne
l

e
l

d for i
l

ncre
l

asi
l

ng cri
l

mi
l

nal sancti
l

ons and fi
l

ne
l

s for pe
l

rpe
l

trators of 

cri
l

me
l

s on chi
l

ldre
l

n, e
l

spe
l

ci
l

ally for cri
l

me
l

s se
l

xual acti
l

vi
l

ty that ai
l

ms to provi
l

de
l

 a de
l

te
l

rre
l

nt 

e
l

ffe
l

ct, as we
l

ll as e
l

ncourage
l

 concre
l

te
l

 ste
l

ps to re
l

store
l

 the
l

 chi
l

ld's physi
l

cal, psychologi
l

cal, and 

soci
l

al we
l

ll-be
l

i
l

ng. Thi
l

s ne
l

e
l

ds to be
l

 done
l

 to anti
l

ci
l

pate
l

 that chi
l

ldre
l

n (vi
l

cti
l

ms of cri
l

me
l

) wi
l

ll 

not be
l

come
l

 pe
l

rpe
l

trators of the
l

 same
l

 cri
l

me
l

 i
l

n the
l

 future
l

. Base
l

d on the
l

 facts re
l

ve
l

ale
l

d, the
l

 

pe
l

rpe
l

trator also e
l

xpe
l

ri
l

e
l

nce
l

d se
l

xual abuse
l

 whe
l

n the
l

 pe
l

rpe
l

trator was sti
l

ll a chi
l

ld, so the
l

 

pe
l

rpe
l

trator was obse
l

sse
l

d wi
l

th doi
l

ng the
l

 same
l

 thi
l

ng as he
l

 had e
l

xpe
l

ri
l

e
l

nce
l

d. 

Wi
l

th so many rule
l

s made
l

 by the
l

 state
l

 i
l

n the
l

 form of laws and re
l

gulati
l

ons, i
l

t can be
l

 

use
l

d as a pre
l

ve
l

nti
l

ve
l

 me
l

asure
l

 to pre
l

ve
l

nt chi
l

ld ne
l

gle
l

ct. Pre
l

ve
l

nti
l

ve
l

 e
l

fforts provi
l

de
l

d by the
l

 

state
l

 are
l

 i
l

n the
l

 form of cri
l

mi
l

nal sancti
l

ons to gi
l

ve
l

 a de
l

te
l

rre
l

nt e
l

ffe
l

ct to pe
l

rpe
l

trators of chi
l

ld 

ne
l

gle
l

ct. Thi
l

s can be
l

 se
l

e
l

n i
l

n Law Numbe
l

r 35 of 2014 conce
l

rni
l

ng Ame
l

ndme
l

nts to Law 

Numbe
l

r 23 of 2002 conce
l

rni
l

ng Chi
l

ld Prote
l

cti
l

on i
l

n Arti
l

cle
l

 76B whi
l

ch state
l

s that: "E
l

ve
l

ry 

pe
l

rson i
l

s prohi
l

bi
l

te
l

d from placi
l

ng, allowi
l

ng, i
l

nvolvi
l

ng, orde
l

ri
l

ng to i
l

nvolve
l

 chi
l

ldre
l

n i
l

n 

si
l

tuati
l

ons of wrong tre
l

atme
l

nt and ne
l

gle
l

ct". The
l

n, for the
l

 sancti
l

ons contai
l

ne
l

d i
l

n Arti
l

cle
l

 77B, 

state
l

d: "E
l

ve
l

ryone
l

 who vi
l

olate
l

s the
l

 provi
l

si
l

ons re
l

fe
l

rre
l

d to i
l

n Arti
l

cle
l

 76B, i
l

s puni
l

she
l

d wi
l

th 

i
l

mpri
l

sonme
l

nt for a maxi
l

mum of 5 (fi
l

ve
l

) ye
l

ars and/or a fi
l

ne
l

 of up to Rp. 100,000,000.00 

(one
l

 hundre
l

d mi
l

lli
l

on rupi
l

ah)". 

4. CONCLUSI
l

ON 

Le
l

gal prote
l

cti
l

on for chi
l

ldre
l

n can be
l

 i
l

nte
l

rpre
l

te
l

d as an e
l

ffort to provi
l

de
l

 le
l

gal prote
l

cti
l

on 

for vari
l

ous fre
l

e
l

doms and fundame
l

ntal ri
l

ghts of chi
l

ldre
l

n and the
l

 vari
l

ous i
l

nte
l

re
l

sts re
l

late
l

d to 

chi
l

ldre
l

n's we
l

lfare
l

. The
l

re
l

fore
l

, the
l

 i
l

ssue
l

 of le
l

gal prote
l

cti
l

on for chi
l

ldre
l

n cove
l

rs a ve
l

ry broad 

scope
l

. Base
l

d on thi
l

s di
l

scussi
l

on, the
l

 scope
l

 of le
l

gal prote
l

cti
l

on for chi
l

ldre
l

n i
l

nclude
l

s: (1) 

Prote
l

cti
l

on of chi
l

ldre
l

n's fre
l

e
l

dom; (2) Prote
l

cti
l

on of chi
l

ldre
l

n's human ri
l

ghts: and (3) Le
l

gal 

prote
l

cti
l

on of all i
l

nte
l

re
l

sts re
l

late
l

d to we
l

lfare
l

. I
l

n orde
l

r to provi
l

de
l

 prote
l

cti
l

on for the
l

 

fundame
l

ntal ri
l

ghts posse
l

sse
l

d by le
l

gal subje
l

cts, vari
l

ous forms of le
l

gal prote
l

cti
l

on are
l

 

ne
l

ce
l

ssary. Thi
l

s re
l

qui
l

re
l

s frame
l

work that can be
l

 re
l

fe
l

rre
l

d to as a me
l

ans of le
l

gal prote
l

cti
l

on. 
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