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Abstract 

 

This study discusses mediation strategies as a legal instrument in overcoming the obstacles of the doctrine of 

forum non conveniens in international lawsuits for compensation due to aircraft accidents, especially in 

product defect cases against aircraft manufacturers in the United States. Non-conveniens forums are often an 

obstacle for victims from other countries to access justice through the U.S. legal system, as courts may dismiss 

lawsuits if alternative forums are deemed more appropriate. In this context, mediation serves as an efficient, 

flexible, and more humane dispute resolution mechanism. The Lion Air JT 610 accident case study is used as a 

prime illustration, where the victim's family managed to obtain compensation through mediation with Boeing, 

despite the potential lawsuit being dismissed based on a non-conveniens forum. This research shows that 

mediation can be an effective litigation strategy to speed up settlement, avoid complex litigation processes, 

and strengthen the victim's position in cross-jurisdictional negotiations. The research method used is 

normative juridical with a case approach and legal comparison. Data were obtained through literature review, 

analysis of legal documents, and review of court decisions and mediation practices in U.S. federal courts. The 

results of the study recommend the need to harmonize cross-border mediation procedures and strengthen 

access to alternative dispute resolution mechanisms for victims from developing countries. 

Keywords: Aircraft Accident; International Lawsuit; Mediation; Non Conveniens Forum; Product Defects 

 

1. INTRODUCTION 

Air transportation is one of the most efficient and fast modes of transportation, but it 

is still inseparable from the risk of accidents that can cause large losses, both material and 

immaterial.1 One of the tragic events that shook the Indonesian aviation world was the 

Sriwijaya Air SJ182 plane accident on January 9, 2021, which killed all passengers and 

crew on board. Based on a preliminary report by the National Transportation Safety 

Committee (KNKT), the accident was allegedly caused by a combination of a technical 

fault in the autothrottle system and a failure by the pilot to address certain flight conditions.2 

This accident raises serious questions about the legal liability of aircraft 

manufacturers, especially in the context of product liability related to the technical 

feasibility of aircraft. In the context of international air law, the responsibility of the 

 
1 Columbanus Priaardanto and Amad Sudiro, "Boeing Company's Responsibility for the Sriwijaya Air SJ182 

Aircraft Accident Related to Alleged Product Defects," Jurnal USM Law Review 7, no. 1 (2024): 269, 

https://doi.org/10.26623/julr.v7i1.8463. 
2 Rahmi Rizfa Al-Fairus. Amad Sudiro, "Legal Protection of SJ-182 Passengers in Aircraft Accidents Based on 

Law Number 1 of 2009," Nusantara: Journal of Social Sciences 7, no. 2 (2020): 408–20, 

https://doi.org/10.31604/jips.v9i1.2022.267-273. 
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manufacturer is set out in the Montreal Convention of 1999, specifically discussed in Article 

33. This provision provides compensation for the death or injury of a passenger on an 

international flight. This article explains the principle of absolute liability of the carrier, 

which means that the carrier is responsible for the losses suffered by passengers due to the 

accident, without the need to prove the carrier's fault.3 

In the implementation of the lawsuit, it is necessary to know that the civil court 

procedures used in the judicial system in the United States are different from those used in 

the courts in Indonesia, where in the case of the implementation of this lawsuit it is known 

that it begins with the submission of mediation which is submitted to the parties, but before 

the mediation is carried out, the panel of judges will allow the defendant or in this case, 

namely the Boeing Company as a party to file a Forum non convinieìns (FNC).4 

Talking about meìdiation, it is known that meìdiation is a leìgal steìp beìcauseì it is a 

proceìdureì or indeìeìd a proceìss ordeìreìd by policymakeìrs, in this caseì meìdiaso is a proceìss of 

inteìraski beìtweìeìn partieìs who areì in disputeì by involving third partieìs who areì not in favor 

of discussing theì partieìs' probleìms "peìrsonally".5 

In its deìveìlopmeìnt, meìdiation has deìveìlopeìd and is useìd in accordanceì with theì 

eìvolving human deìsireì to reìsolveì disputeìs quickly and satisfy both partieìs. In his conceìpt of 

thinking, meìdiation doeìs not outwardly reìquireì theì eìxisteìnceì of a probleìm and disputeì or 

diffeìreìnceì of opinion for a long peìriod of timeì. Eveìryoneì trieìs not to geìt involveìd in a 

probleìm eìveìn though disputeìs or deìbateìs cannot beì eìliminateìd from theì truth of human 

eìxisteìnceì.6  

Meìdiation is a cycleì that brings peìaceì in which theì group of partieìs provideìs a form of 

reìsolution to theì probleìm to theì meìdiator to achieìveì a fair and impartial final reìsult by 

providing a solution to theì probleìm solving to theì partieìs to theì disputeì in ordeìr to reìach an 

agreìeìmeìnt in accordanceì with theì agreìeìmeìnt of eìach party.7 

Howeìveìr, in theì eìveìnt that theì FNC is submitteìd, if it is reìjeìcteìd, meìdiation can beì 

continueìd with theì paneìl of judgeìs scheìduling a meìdiation eìveìnt in court. Howeìveìr, if theì 

FNC is acceìpteìd, theì paneìl of judgeìs will appoint a feìdeìral court for theì judicial proceìss.8 In 

theì caseì that will beì a discussion in this scieìntific papeìr, nameìly about theì proceìdural 

 
3 S M Mahfirah et al., "Airline Liability for Aircraft Accidents in the Perspective of Legal Protection Theory," 

Journal of Education and Development 9, no. 1 (2021): p. 643., 

http://journal.ipts.ac.id/index.php/ED/article/view/2495%0Ahttps://journal.ipts.ac.id/index.php/ED/article/download/2495/

1408. 
4 Toni G.L.A. van der Meer et al., “Mediatization and the Disproportionate Attention to Negative News: The Case 

of Airplane Crashes,” Journalism Studies 20, no. 6 (2019): 783–803, https://doi.org/10.1080/1461670X.2018.1423632. 
5 Rikart Maha Riskianti, "The Authority of Religious Courts to Carry Out Mediation of Sharia Banking Disputes in 

Semarang City," Jurnal USM Law Review 2, no. 1 (2019): 1–27, https://doi.org/10.26623/julr.v2i1.2256. 
6 Imam Haryanto Anggie Artha Gayo, Diani Sadiawati, "Alternative Dispute Resolution in the Grant Agreement of 

the Government of Indonesia to Foreign Governments Alternative," Jurnal Ius Constituendum 7, no. 2 (2022): 207–15, 

https://doi.org/10.26623/jic.v7i2.5488. 
7 Sylvia Janisriwati, "Settlement of International Arbitration Disputes in Indonesia through the Ratification of the 

Singapore Mediation Convention," Jurnal USM Law Review 7, no. 3 (2024): 1419–30, 

https://doi.org/10.26623/julr.v7i3.8404. 
8 Stephen Rice et al., “How Do Depression Medications Taken by Pilots Affect Passengers’ Willingness to Fly—A 

Mediation Analysis,” Review of European Studies 7, no. 11 (2015): 200, https://doi.org/10.5539/res.v7n11p200. 
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aspeìcts of theì impleìmeìntation of FNC itseìlf if acceìpteìd or reìjeìcteìd in theì impleìmeìntation of 

theì seìttleìmeìnt of theì caseì in theì lawsuit for compeìnsation for theì Sriwijaya Air SJ182 

aircraft accideìnt and in this caseì also discusseìs seìveìral argumeìnts that can beì consideìreìd by 

theì judgeì so that FNC can beì reìjeìcteìd and/or acceìpteìd by theì Paneìl of Judgeìs and theì Jury.9 

This reìseìarch is diffeììreììnt from Priaardanto (2024), whoseìì focus is on theìì Boeììing 

Company's reììsponsibility in theìì Sriwijaya Air SJ182 aircraft accideììnt, which implicitly 

eììxplains theìì mistakeììs of theìì Boeììing Company in its mistakeììs as an aircraft manufactureììr that 

neììeììds and must eììnsureìì that aircraft products useììd by airlineìì companieììs globally areìì safeìì 

products. In theìì journal, theìì conceììpt of absoluteìì reììsponsibility for theìì Boeììing Company is 

cleììarly discusseììd, but it doeììs not discuss theìì proceììdureìì for reììsolving leììgal reììmeììdieììs carrieììd 

out by theìì victim's family and heììirs.10 

In addition, this reììseììarch is also diffeììreììnt from what was eììxplaineììd by Ramadhan 

(2025). Wheììreìì this research theìì focuses on theìì discussion leììads to theìì basis and basis for theìì 

mistakeììs of aircraft manufactureììrs, which areìì takeììn from seììveììral theììorieììs and principleììs of 

reììsponsibility, both in consumeììr proteììction law and inteììrnational air law. This journal is also 

not eììnough to discuss theìì proceììdureììs in leììgal reììmeììdieììs carrieììd out by theìì familieììs and heììirs 

of aircraft accideììnt victims, wheììreìì this proceììss is eììveììn moreìì eììsseììntial than theìì proseììcution 

proceììdureìì for compeììnsation for aircraft accideììnts.11 

Theììn this reììseììarch is also diffeììreììnt from theìì reììseììarch conducteììd by Priaardanto 

(2023), wheììreìì in this study theìì focus of discussion is also baseììd on seììeììking leììgal standing 

for compeììnsation paymeììnts by aircraft manufactureììrs dueìì to theìì deììmand for compeììnsation 

for aircraft accideììnts in theìì caseìì of theìì Lion Air JT610 aircraft accideììnt. This journal looks 

quiteìì compleììteìì in eììxplaining theìì deììtails of theìì caseìì, but theìì eììxplanation of theìì leììgal 

proceììdureìì carrieììd out is not preììseììnteììd in theìì discussion.12 

In theìì reììseììarch carrieììd out by theìì author in this focus, theìì focus of theìì author's 

reììseììarch focuses on eììxplain and eììxplain theìì proceììdureìì for leììgal reììmeììdieììs for victims and 

heììirs of aircraft accideììnts in carrying out leììgal reììmeììdieììs for compeììnsation lawsuits for 

aircraft accideììnts against aircraft manufactureììrs. In this study, theìì author focuseììs on a caseìì 

study reììgarding a product deììfeììct lawsuit in theìì caseìì of theìì Sriwijaya Air SJ182 aircraft 

accideììnt, deììngan fokus tujuan peììneììlian adalah untuk Meììdiation Proceììdureìì in theìì Matteììr of 

Seììttleììmeììnt of Disputeìì Oveììr Compeììnsation for theìì Sriwijaya Air Aircraft Accideììnt SJ182 in 

 
9 Francesca Farrington, “A Return to the Doctrine of Forum Non Conveniens after Brexit and the Implications for 

Corporate Accountability,” Journal of Private International Law 18, no. 3 (2022): 399–423, 

https://doi.org/10.1080/17441048.2022.2151092. 
10 Priaardanto and Sudiro, "Boeing Company's Responsibility for the Sriwijaya Air SJ182 Aircraft Accident 

Related to Alleged Product Defects." 
11 Dhafin Ramadhan and Rachminawati Rachminawati, "Compensation for Aircraft Accident Victims: The 

Responsibility of Airlines or Aircraft Manufacturers? (Case Study of Sriwijaya Air SJ 182)," Dialogia Iuridica 17, no. 1 

(2025): 001–021, https://doi.org/10.28932/di.v17i1.10493. 
12 Journal of Citizenship et al., "A Juridical Review of the Delay in Payment of Compensation Costs by The 

Boeing Company to Victims of Plane Crashes (Case Study of Families of Victims in the Lion Air JT610 Plane Crash)" 7, 

no. 2 (2023): 1772–77. 
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theìì Court in theìì Uniteììd Stateììs dan Non Convinieììns Forum in Meììdiation for theìì Seììttleììmeììnt 

of Disputeììs for Aircraft Accideììnt Compeììnsation Lawsuits. 

2. METHOD  

Theìì typeìì of reììseììarch in this scieììntific papeììr is normativeìì leììgal reììseììarch. It's just that 

theìì approach and mateììrials useììd must beìì preììseììnteììd.13 Theììn in theìì speììcification of leììgal 

reììseììarch useììd in this papeììr, which is basically an eììffort to find answeììrs to queììstions, as long 

as this law is said to beìì a norm that has beììeììn formeììd and has a positiveìì form (ius 

constitutum or ius constitueììndum) theììn during that timeìì, this leììgal reììseììarch is said to beìì a 

normativeìì reììseììarch.14 

In this study, a normativeìì reììseììarch meììthod is useììd that useììs seììcondary data sourceììs, 

and theìì data useììd in this study is takeììn from seììveììral liteììratureìì mateììrials. Theìì typeìì of data 

useììd in this study is primary mateììrial in theìì form of all leììgal ruleììs that areìì formally formeììd 

and/or madeìì by a stateìì institution, and/or goveììrnmeììnt ageììncieììs.15 Which, for theìì sakeìì of 

upholding, will beìì pursueììd baseììd on coeììrcion carrieììd out officially by stateìì apparatus. 

Includeììd in this primary leììgal mateììrial are,16
      laws, statuteììs, charteììrs/inteììrnational charteììrs, 

goveììrnmeììnt reììgulations, goveììrnmeììnt reììgulations in lieììu of laws (PERPU), preììsideììntial 

reììgulations. This is theììn followeììd by seììcondary leììgal mateììrial, nameììly all information about 

theìì applicableìì law or that has beììeììn in forceìì in a country. Howeììveììr, unlikeìì primary leììgal 

mateììrials, this seììcondary leììgal mateììrial cannot formally beìì said to beìì positiveìì law. Eveììn 

though it is loadeììd with leììgal mateììrial, it is beììcauseìì it has not/has neììveììr beììeììn formalizeììd 

through a formal positivization proceììss as a law. Theììreììforeìì, obeììdieììnceìì to his obeììdieììnceìì is 

neììveììr guaranteììeììd baseììd on theìì authority and coeììrcion of theìì stateìì apparatus that has 

authority. Seììcondary leììgal mateììrials that function as mateììrial leììgal sourceììs areìì noneìì otheììr 

than all information reììleììvant to leììgal issueììs. Exampleììs of seììcondary leììgal mateììrials areìì 

books, journals, theììsis/theììsis/disseììrtations, criticism of eììxpeììrts, reììseììarch approacheììs.17 

In theìì reììseììarch, a typeìì of approach is also useììd, nameììly theìì leììgal approach, wheììreìì theìì 

leììgal approach is carrieììd out by eììxamining all laws and reììgulations reììlateììd to theìì leììgal 

issueììs beììing handleììd. For reììseììarch for practical activitieììs, this approach of law will opeììn up 

opportunitieììs for reììseììarcheììrs to study wheììtheììr theììreìì research is consisteììncy and in 

conformity beììtweììeììn a law and anotheììr law or beììtweììeììn a law and a constitution or 

reììgulations and laws. Theìì reììsults of theìì study areìì an argumeììnt to solveìì theìì issueììs at hand.18 

In particular, this study analyzeìs theì approach that is carrieìd out speìcifically to the ì 

main leìgal mateìrials useìd in theì reìsolution of meìdiation caseìs in aircraft accideìnt caseìs, 

 
13 Peter Mahmud Marzuki, Legal Research (Jakarta: Kencana Prenada Media Group, 2013). 
14 Soetandyo Wignjosoebroto, Law, Concepts and Methods (Malang: Setara Press, 2020). 
15 Nina Juwitasari et al., "Consumer Protection for Expedition Service Users," Jurnal USM Law Review 4, no. 2 

(2021): 688, https://doi.org/10.26623/julr.v4i2.4249. 
16 Soetandyo Wignjosoebroto, Law, Concepts and Methods. 
17 Soetandyo Wignjosoebroto. 
18 Soetandyo Wignjosoebroto. 
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nameìly by focusing on theì approach of theì statuteìs containeìd in theì 1999 Montreìal 

conveìntion and Law Numbeìr 1 of 2009 conceìrning Aviation which is theìn followeìd by an 

approach to theì applicableì reìgulations in theì judicial systeìm in theì Uniteìd Stateìs, nameìly 

theì Feìdeìral Ruleìs of Civil Proceìdureì (FRCP). In addition, speìcifically in this study, a caseì 

approach was useìd as a comparison, such as theì caseì of theì Lion Air JT610 aircraft accideìnt 

and theì Ethiopian Airlineìs caseì. And in this caseì, theì Comparativeì Approach is also useìd to 

compareì theì practiceì in theì impleìmeìntation of meìdiation carrieìd out in theì Uniteìd Stateìs 

with that applicableì in Indoneìsia. So that theìì meììthod useììd in writing this articleìì is 

combineììd, nameììly theìì normativeìì juridical meììthod wheììreìì theìì colleììction of writing mateììrials 

is carrieììd out by reììseììarching primary liteììratureìì mateììrials or seììcondary data as basic 

mateììrials to beìì reììseììarcheììd by conducting a seììarch of reììgulations and liteììratureìì reììlateììd to theìì 

probleììm beììing reììseììarcheììd. Theìì studieììs useììd in this papeììr also reììfeììr to theìì scieììntific theììorieììs 

and doctrineììs (doctrinal)19 of theìì eììxpeììrts in chargeìì of theìì probleììms conceììrneììd in ordeììr to 

formulateìì theìì discussion and to reììveììaling theìì probleììm in this papeììr.20 

Theìì data analysis teììchniqueìì useììd in this study is theìì deììductiveìì analysis meììthod. Theìì 

meììthod of deììductiveìì analysis is a meììthod that deììparts from a geììneììral stateììmeììnt to arriveìì at a 

conclusion that will beìì ableìì to answeììr a queììstion. And in this writing, it is also carrie ììd out 

with a liteììratureìì study meììthod wheììreìì this study includeììs theìì study and analysis of ruleììs and 

reììgulations, liteììratureìì, and doctrineìì of eììxpeììrts reììlateììd to probleììm solving in this papeììr.21 

3. RESULTS AND DISCUSSION 

3.1  Meììdiation Proceììdureìì in theìì Matteììr of Seììttleììmeììnt of Disputeìì Oveììr Compeììnsation 

for theìì Sriwijaya Air Aircraft Accideììnt SJ182 in theìì Court in theìì Uniteììd Stateììs 

Meììdiation in theìì Uniteììd Stateììs is goveììrneììd by a combination of feììdeììral law, stateìì 

court reììgulations, and profeììssional practiceìì. Oneìì of theìì important instrumeììnts is theìì 

Uniform Meììdiation Act (UMA), which provideììs standard guideììlineììs reììgarding theìì 

confideììntiality, neììutrality, and autonomy of theìì partieììs. Although not all stateììs haveìì adopteììd 

theìì UMA, its principleììs haveìì beììcomeìì a reììfeììreììnceìì in theìì practiceìì of meììdiation nationwideìì in 

theìì Uniteììd Stateììs.22 

In civil caseììs, courts ofteììn reììquireìì meììdiation as part of theìì initial disputeìì reììsolution 

proceììss. Court-anneììxeììd meììdiation programs allow partieììs to reììsolveìì disputeììs with theìì heììlp 

of a meììdiator appointeììd by theìì court. Meììdiators typically haveìì ceììrtifications and eììxpeììrtiseìì 

 
19 Anjaly Natalia Triswulandari and Deny Slamet Pribadi, "Juridical Review of the Partnership Agreement 

Between Alfamidi and MSMEs in Balikpapan City," Journal of Humani (Law and Civil Society) 13, no. 2 (2023): 262–82, 

https://doi.org/http://dx.doi.org/10.26623/humani.v13i2.7388. 
20 Aista Wisnu Putra et al., "Online Dispute Resolution (Odr) in Sharia Capital Market Investment Disputes in 

Indonesia," Journal of Usm Law Review 3, no. 2 (2020): 235–58, https://doi.org/10.26623/julr.v3i2.2707. 
21 Inas Audah, "Legal Protection for Consumers for the Use of Bisphenol A in Drinking Water Packaging," Jurist-

Diction 5, no. 5 (2022): 1791–1808, https://doi.org/10.20473/jd.v5i5.38551. 
22 Mangaraja Manurung et al., "Mediation as an Alternative to Industrial Relations Dispute Resolution," Humani 

(Law and Civil Society) 14, no. 1 (2024): 123–32, https://journals.usm.ac.id/index.php/humani/article/view/8272. 
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in speììcific areììas, such as deììfeììctiveìì products, corporateìì liability, or transportation accideììnts, 

so theììy areìì ableìì to undeììrstand theìì teììchnical and eììmotional compleììxitieììs of theìì caseìì.23 

Meììdiation in caseììs such as theìì Sriwijaya Air SJ182 accideììnt not only seììrveììs as a 

meììans of reììsolving disputeììs, but also as a meììchanism to deììmand corporateìì accountability. 

In meììdiation forums, companieììs likeìì Boeììing haveìì theìì opportunity to deììmonstrateìì social and 

eììthical reììsponsibility by offeììring a seììttleììmeììnt that goeììs beììyond simply fulfilling leììgal 

obligations. This reììfleììcts a shift from a deììfeììnsiveìì approach to a reììstorativeìì approach to 

corporateìì disputeìì reììsolution.24 

Corporateìì accountability through meììdiation can beìì reììalizeììd in theìì form of fair 

compeììnsation, reììcognition of wrongdoing, and commitmeììnt to systeììm improveììmeììnt. In theìì 

SJ182 caseìì, meììdiation alloweììd Boeììing to heììar direììctly theìì voiceììs of theìì victims' familieììs 

and reììspond with concreììteìì actions. This approach not only improveììs theìì company's imageìì, 

but also builds public trust in theìì aviation industry as a wholeìì.25 

Thus, meììdiation beììcomeììs a spaceìì for dialogueìì beììtweììeììn victims and corporations, 

which is not always availableìì in formal litigation proceììsseììs. Accountability built through 

meììdiation is moreìì peììrsonal and has a long-teììrm impact. In theìì conteììxt of transnational 

justiceìì, meììdiation that eììncourageììs corporateìì accountability can beìì a modeììl of moreìì eììthical 

and sustainableìì disputeìì reììsolution.26 

Meììdiators in deììfeììctiveìì product caseììs, such as lawsuits against Boeììing, haveìì a veììry 

strateììgic roleìì. Theììy not only act as facilitators of communication, but also as keììeììpeììrs of theìì 

balanceìì beììtweììeììn leììgal and humanitarian inteììreììsts. In theìì caseìì of SJ182, theìì meììdiator must 

undeììrstand theìì teììchnical aspeììcts of theìì aircraft systeììm, as weììll as theìì eììmotional and 

eììconomic impact eììxpeììrieììnceììd by theìì victim's family. Theììreììforeìì, theìì seììleììction of a compeììteììnt 

and eììxpeììrieììnceììd meììdiator is theìì keììy to theìì succeììss of meììdiation.27 

Theìì meììdiator is also reììsponsibleìì for maintaining neììutrality and confideììntiality 

throughout theìì proceììss. Theììy should not beìì biaseììd or provideìì leììgal adviceìì, but can heììlp theìì 

partieììs undeììrstand eììach otheììr's positions and eììxploreìì mutually beììneììficial solutions. In cross-

bordeììr caseììs, meììdiators must beìì ableìì to bridgeìì diffeììreììnceììs in leììgal cultureìì and theìì 

eììxpeììctations of theìì partieììs. It reììquireììs cross-cultural communication skills and an 

undeììrstanding of theìì inteììrnational leììgal systeììm.28 

 
23 Joshua Tambalean, "Investigation of Civil Aircraft Accidents According to Law No. 1 of 2009 on Aviation," Lex 

et Societatis 8, no. 1 (2020): 1–4, https://doi.org/10.35796/les.v8i1.28478. 
24 Nina Juwitasari et al., "Consumer Protection for Expedition Service Users," Jurnal USM Law Review 4, no. 2 

(2021): 688, https://doi.org/10.26623/julr.v4i2.4249. 
25 Tambalean, "Investigation of Civil Aircraft Accidents According to Law Number 1 of 2009 concerning 

Aviation." 
26 Khamozaro Waruwu and Ida Nadirah, "Mediation as an Alternative to E-Book Copyright Dispute Resolution," 

Journal of Usm Law Review 6, no. 1 (2023): 141–57, https://doi.org/10.26623/julr.v6i1.6368. 
27 Tambalean, "Investigation of Civil Aircraft Accidents According to Law Number 1 of 2009 concerning 

Aviation." 
28 Meirina Nurlani, "Alternative Dispute Resolution in Business Disputes in Indonesia," Journal of Legal Certainty 

and Justice 3, no. 1 (2022): 27, https://doi.org/10.32502/khdk.v3i1.4519. 
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In a lawsuit against theìì Boeììing Company, theìì courts of theìì Uniteììd Stateììs haveìì theìì 

jurisdiction and capacity to conduct eììffeììctiveìì meììdiation. Theìì law firm reììpreììseììnting theìì 

victim's family can apply for meììdiation or follow a court-facilitateììd meììdiation program. 

This proceììss provideììs an opportunity for theìì partieììs to reììach a fair agreììeììmeììnt without 

having to go through leììngthy and eììxpeììnsiveìì trials. Meììdiation is a wideììly useììd and 

reììcognizeììd meììthod of disputeìì reììsolution, offeììring a fleììxibleìì, fast, and low-cost proceììss that 

partieììs neììeììd to impleììmeììnt in theìì litigation stageìì.29 This can happeììn beììcauseìì theìì neììeììd for 

disputeìì reììsolution outsideìì theìì court is coloreììd by theìì teììndeììncy of theìì community to haveìì a 

disputeìì reììsolution that is feììlt to beìì fast and profitableìì. Among theìì eììleììmeììnts that areìì theìì most 

important reììasons for choosing meììdiation areìì dueìì to theìì smalleììr cost factors, Indoneììsian 

cultural factors that prioritizeìì deììlibeììration, theìì variableììs useììd teììnd to beìì moreìì acceììptableìì to 

human instincts, and theìì seììttleììmeììnt proceììss is not as complicateììd as litigation proceììdureììs.30 

Meììdiation allows theìì partieììs to conveììy theììir inteììreììsts direììctly and peììrsonally. Theìì 

victim's family can eììxpreììss a seììnseìì of loss, a hopeìì for corporateìì reììsponsibility, and a neììeììd 

for reììcognition. Boeììing, as a deììfeììndant, can show eììmpathy and commitmeììnt to systeììm 

improveììmeììnt. This kind of dialogueìì is unlikeììly to occur in a formal trial, but it is eììsseììntial 

in building reììstorativeìì and sustainableìì justiceìì. Theìì leììgal basis for meììdiation as seììt forth in 

theìì Uniteììd Stateììs Positiveìì Law in addition to what has beììeììn deììscribeììd aboveìì is composeììd of 

seììveììral provisions which includeìì theìì Feììdeììral Ruleììs of Civil Proceììdureìì (FRCP) – Ruleìì 16 & 

Ruleìì 26 which contain substanceìì including Ruleìì 16(c)(2)(I): Feììdeììral courts may ordeììr or 

eììncourageìì theìì useìì of meììdiation as part of caseìì manageììmeììnt. Ruleìì 26(f): In theìì initial 

confeììreììnceìì, theìì partieììs areìì reììquireììd to discuss theìì possibility of seììttleììmeììnt through 

meììdiation or otheììr forms of ADR. Furtheììrmoreìì, theììreìì is a provision also reììgulateììd in theìì 

Alteììrnativeìì Disputeìì Reììsolution Act of 1998 that substantially addreììsseììs theìì obligation of all 

feììdeììral courts in theìì U.S. to provideìì ADR programs, including meììdiation. Theìì goal is to 

reììduceìì theìì burdeììn on theìì courts and speììeììd up disputeìì reììsolution. In addition, this provision 

also has substanceìì reììgarding theìì US feììdeììral courts also haveìì theììir own policieììs reììgarding 

theìì impleììmeììntation of meììdiation, including theìì appointmeììnt of meììdiators and teììchnical 

proceììdureììs.31 

Beììforeìì eììnteììring into theìì meììdiation proceììdureìì carrieììd out in theìì courts in theìì Uniteììd 

Stateììs, in this caseìì it is neììceììssary to first discuss theìì oveììrvieììw of meììdiation in theìì leììgal 

systeììm in theìì Uniteììd Stateììs Circuit Court, wheììreìì in this caseìì meììdiation is an alteììrnativeìì 

disputeìì reììsolution (ADR) meììthod that involveììs a neììutral third party (meììdiator) to heììlp theìì 

 
29 Muhammad Alvin Saputra et al., "The Urgency of Mediation on Joint Property Distribution Disputes," Journal 

of Usm Law Review 7, no. 2 (2024): 788–803, https://doi.org/10.26623/julr.v7i2.9012. 
30 Waruwu and Nadirah, "Mediation as an Alternative to Resolution of Electronic Book Copyright Disputes." 
31 Thomas J. Stipanowich, “ADR and the ‘Vanishing Trial’: The Growth and Impact of ‘Alternative Dispute 

Resolution,’” Journal of Empirical Legal Studies 1, no. 3 (2004): 843–912, https://doi.org/10.1111/j.1740-

1461.2004.00025.x. 
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partieììs reììach an agreììeììmeììnt. In theìì U.S. civil law systeììm, meììdiation is ofteììn useììd in compleììx 

caseììs such as product deììfeììct lawsuits, including in aircraft crash caseììs.32 

Furtheììrmoreìì, eììnteììring into meììdiation for theìì seììttleììmeììnt of theìì Aircraft Accideììnt 

disputeìì in theìì caseìì of theìì Sriwijaya Air SJ182 accideììnt starts from seììveììral stageììs, nameììly 

First, that meììdiation neììeììds to beììgin with an initiation that comeììs both from theìì litigating 

Partieììs and from theìì court organs that heììlp reììsolveìì theìì disputeìì on theìì matteììr, in theìì caseìì of 

theìì Sriwijaya Air Aircraft Accideììnt compeììnsation disputeìì in theìì Uniteììd Stateììs,  It is known 

that Meììdiation was initiateììd or initiateììd by theìì Boeììing Company in theìì disputeìì.33 

Furtheììrmoreìì, theìì seììcond proceììss of theìì meììdiation proceììdureìì is to chooseìì a meììdiator in 

theìì peììaceìì eììffort. Theìì seììleììction of this meììdiator is carrieììd out by theìì paneììl of judgeììs and theìì 

court apparatus involveììd. In teììrms of meììdiation activitieììs carrieììd out in theìì Uniteììd Stateììs 

Court, theììreìì is a diffeììreììnceìì wheììreìì, in Indoneììsia, theìì Meììdiation function is only carrieììd out 

by a Meììdiator Judgeìì and/or a ceììrtifieììd Profeììssional Meììdiator issueììd by theìì Supreììmeìì Court, 

but in theìì Uniteììd Stateììs, Meììdiation is carrieììd out by appointing a meììdiator who comeììs from 

theìì Reììgistrar, although in theìì systeììm it looks diffeììreììnt, but theìì dutieììs and functions of theìì 

meììdiator areìì both in theìì Uniteììd Stateììs and Indoneììsia Theìì outlineìì is theìì sameìì.34 

Furtheììrmoreìì, it is includeììd in theìì coreìì ageììnda of meììdiation activitieììs wheììreìì in this 

caseìì it beììgins with theìì impleììmeììntation of Positioning or eììxplaining theìì Leììgal Standing of 

eììach party to beìì ableìì to support theìì argumeììnts that haveìì beììeììn meììntioneììd in theìì preììvious 

caseìì application, in this stageìì theìì argumeììnts preììpareììd by theìì partieììs beììcomeìì so crucial and 

important beììcauseìì it will lateììr affeììct theìì deììcision of theìì jury in theìì deììteììrmining theìì veììrdict 

and final outcomeìì of this caseìì, and no leììss important is theìì roleìì of theìì meììdiator who handleììs 

theìì caseìì, wheììreìì theìì meììdiator plays theìì roleìì of a facilitator, maintaining an atmospheììreìì of 

productiveìì dialogueìì and eììncouraging mutual undeììrstanding. In theìì SJ182 caseìì, theìì victim's 

family was ableìì to conveììy theìì eììmotional and eììconomic impact of theìì crash, whileìì Boeììing 

eììxplaineììd its leììgal and teììchnical position.35  

Furtheììrmoreìì, afteììr theìì impleììmeììntation of theìì Positioning, a neììgotiation meììeììting will 

beìì heììld or in judicial teììrms in Indoneììsia known as theìì teììrm Caucus or in this caseìì a 

meììdiation meììeììting, in this meììeììting will beìì discusseììd about theìì consideììrations of eììach party, 

and also conveììyeììd about theìì reììasons for theìì argumeììnts madeìì by eììach party to eììach otheììr, 

which of courseìì this is eììxpeììcteììd to achieììveìì a Deììal. In theìì Caucus, if theìì peììaceìì agreììeììmeììnt is 

acceììpteììd by theìì partieììs, theìì caseìì is deììcideììd and finisheììd by only going through and choosing 

theìì proceììss and stageììs in meììdiation as a solution, but if theìì eììffort of a peììaceìì is not acceììpteììd 

by oneìì of theìì partieììs, theìì partieììs agreììeìì to eììnteììr theìì subjeììct matteììr in theìì trial. Howeììveììr, if a 

 
32 Toni G.L.A. van der Meer et al., “Mediatization and the Disproportionate Attention to Negative News: The Case 

of Airplane Crashes,” Journalism Studies 20, no. 6 (2019): 783–803, https://doi.org/10.1080/1461670X.2018.1423632. 
33 Forum Necessitatis and Forum Non Conveniens, “Working Paper,” 2024. 
34 Njak Fakulteta, Pravnih Nauka, and Banja Luka, “Forum Non Convenience as a Basis for Determining of 

Jurisdiction,” 2024, 19–33, https://doi.org/10.7251/GFP2414019C. 
35 Tambalean, "Investigation of Civil Aircraft Accidents According to Law Number 1 of 2009 concerning 

Aviation." 
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meììdiation is deììclareììd succeììssful, it will beìì followeììd by a writteììn agreììeììmeììnt by including 

things that haveìì beììeììn agreììeììd upon by theìì partieììs so that theìì partieììs bind theììmseììlveììs to theìì 

provisions that haveìì beììeììn agreììeììd upon in theìì meììdiation.36 

If meììdiation reììsults in an agreììeììmeììnt, theììn theìì seììttleììmeììnt agreììeììmeììnt documeììnt can beìì 

submitteììd to theìì court to beìì ratifieììd as a deììcision. In theìì Uniteììd Stateììs, courts haveìì theìì 

authority to ceììrtify and eììnforceìì theìì outcomeìì of meììdiation, so theìì agreììeììmeììnt has theìì sameìì 

leììgal forceìì as a court ruling. In theìì caseìì of SJ182, this provideììs a guaranteììeìì that theìì agreììeììd 

compeììnsation and commitmeììnts will beìì impleììmeììnteììd consisteììntly. Howeììveììr, beììcauseìì theìì 

partieììs areìì from diffeììreììnt jurisdictions, theìì impleììmeììntation of theìì meììdiation reììsults also 

reììquireììs cross-bordeììr reììcognition. If theìì victim's family is in Indoneììsia, theììn theìì 

impleììmeììntation of compeììnsation or reììcoveììry programs must beìì in accordanceìì with 

applicableìì national laws and inteììrnational agreììeììmeììnts. In this caseìì, theìì principleììs of comity 

and coopeììration beììtweììeììn countrieììs areìì important to eììnsureìì that theìì outcomeìì of meììdiation is 

not only valid in theìì US, but can also beìì applieììd in Indoneììsia.37 

Inteììrnational reììcognition of theìì outcomeìì of meììdiation also reììfleììcts a commitmeììnt to 

global justiceìì. In transnational disputeììs such as SJ182, succeììssful meììdiation deììmonstrateììs 

that disputeìì reììsolution doeììs not haveìì to beìì confrontational or formalistic. Insteììad, a 

collaborativeìì and reììstorativeìì approach can reììsult in a moreìì sustainableìì and acceììptableìì 

solution for all partieììs. Theììreììforeìì, theìì impleììmeììntation of meììdiation reììsults must beìì deììsigneììd 

with leììgal, social, and cultural aspeììcts holistically in mind.38 

Theìì meììdiation proceììdureìì in theìì seììttleììmeììnt of theìì SJ182 aircraft accideììnt 

compeììnsation disputeìì in theìì Uniteììd Stateììs court shows that meììdiation can beìì an eììffeììctiveìì 

and fair instrumeììnt in cross-bordeììr disputeììs. With theìì support of a strong leììgal systeììm, 

profeììssional meììdiators, and principleììs of substantiveìì and proceììdural justiceìì, meììdiation 

provideììs room for a moreìì humaneìì and meììaningful seììttleììmeììnt for victims' familieììs.39 

Howeììveììr, theìì succeììss of meììdiation also deììpeììnds on theìì reììadineììss of theìì partieììs, 

institutional support, and cross-jurisdictional reììcognition. In theìì caseìì of SJ182, challeììngeììs 

such as diffeììreììnceììs in leììgal cultureìì, poweììr imbalanceììs, and inteììrnational coordination must 

beìì addreììsseììd with an inclusiveìì and collaborativeìì approach. Theìì court, meììdiators, and leììgal 

counseììl must work togeììtheììr to eììnsureìì that theìì meììdiation proceììss takeììs placeìì fairly and that 

theìì outcomeìì can beìì impleììmeììnteììd eììffeììctiveììly. As a reììcommeììndation, theìì leììgal systeììm in 

deììveììloping countrieììs such as Indoneììsia neììeììds to streììngtheììn theìì capacity of meììdiation in 

inteììrnational civil caseììs. In addition, coopeììration beììtweììeììn countrieììs in theìì reììcognition of 

meììdiation reììsults and cross-jurisdictional impleììmeììntation must beìì eììnhanceììd. Thus, 

 
36 Tambalean. 
37 Manurung et al., "Mediation as an Alternative to Industrial Relations Dispute Resolution." 
38 Aista Wisnu Putra et al., "Online Dispute Resolution (ODR) in Sharia Capital Market Investment Disputes in 

Indonesia," Jurnal USM Law Review 3, no. 2 (2020): 235–58, https://doi.org/10.26623/julr.v3i2.2707. 
39 Dhafin Ramadhan and Rachminawati Rachminawati, "Compensation for Aircraft Accident Victims: The 

Responsibility of Airlines or Aircraft Manufacturers? (Case Study of Sriwijaya Air SJ 182)," Dialogia Iuridica 17, no. 1 

(2025): 001–021, https://doi.org/10.28932/di.v17i1.10493. 
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meììdiation can beìì an inteììgral part of a global disputeìì reììsolution systeììm orieììnteììd towards 

justiceìì, reììstoration, and shareììd reììsponsibility.40 

3.2 Non Convinieììns Forum  in Meììdiation for theìì Seììttleììmeììnt of Disputeììs for Aircraft 

Accideììnt Compeììnsation Lawsuits 

In inteììrnational lawsuits arising out of aircraft crasheììs, plaintiffs ofteììn faceìì cross-

jurisdictional challeììngeììs. Oneìì of theìì main obstacleììs is theìì doctrineìì of forum non conveììnieììns, 

which allows U.S. courts to dismiss a lawsuit if the ììreìì areìì otheììr forums that areìì deììeììmeììd 

moreìì appropriateìì and eììfficieììnt. In this conteììxt, meììdiation strateììgieììs areìì an important 

instrumeììnt to oveììrcomeìì theììseìì obstacleììs, eììspeììcially in caseììs involving product deììfeììct 

lawsuits against aircraft manufactureììrs such as Boeììing.41 

Theìì link beììtweììeììn forums non conveììnieììns and meììdiation ariseììs wheììn theìì court 

consideììrs wheììtheììr alteììrnativeìì forums also provideìì an eììquivaleììnt meììdiation meììchanism. If 

geììographically "conveììnieììnt" forums do not haveìì a robust meììdiation systeììm, theììn deììnial of 

jurisdiction can beìì deììtrimeììntal internationally to acceììss justiceìì for victims. Theììreììforeìì, theìì 

court must asseììss not only theìì eììfficieììncy of theìì forum, but also theìì capacity of theìì forum to 

support theìì fair reììsolution of disputeììs through meììdiation. Forum non conveììnieììns itseììlf is a 

leììgal principleìì that originateììs from theìì common law and has beììeììn wideììly adopteììd in theìì 

Uniteììd Stateììs leììgal systeììm. This doctrineìì giveììs theìì court theìì authority to dismiss a lawsuit 

eììveììn if it has jurisdiction, if theììreìì is a moreìì appropriateìì alteììrnativeìì forum to reììsolveìì theìì 

disputeìì. In aircraft accideììnt caseììs, a forum non conveììnieììns is ofteììn useììd by deììfeììndants 

(usually multinational companieììs) to moveìì theìì case to theìì country wheììreìì theìì accideììnt 

occurreììd or wheììreìì theìì victim liveììd. This is baseììd on consideììrations such as: Location of 

witneììsseììs and physical eììvideììnceìì, Local public inteììreììst and administrativeìì burdeììn of theìì 

court. Howeììveììr, theìì application of a forum non conveììnieììns can creììateìì injusticeìì for victims, 

eììspeììcially if theìì leììgal systeììm in alteììrnativeìì countrieììs doeììs not provideìì eììqual leììgal proteììction 

or acceììss to adeììquateìì reììdreììss.42 

In aircraft accideììnt caseììs, a forum non conveììnieììns is ofteììn fileììd by theìì deììfeììndant to 

transfeììr theìì caseìì to theìì victim's country of origin or theìì sceììneìì of theìì incideììnt. For eììxampleìì, 

in a lawsuit against Boeììing by theìì familieììs of theìì victims of Sriwijaya Air SJ182, theìì 

company could argueìì that Indoneììsia is a moreìì reììleììvant forum. Howeììveììr, U.S. courts should 

consideììr wheììtheììr such forums areìì reììally moreìì appropriateìì, including in teììrms of acceììss to 

eììvideììnceìì, eììxpeììrt witneììsseììs, and disputeìì reììsolution meììchanisms. Theìì Uniteììd Stateììs courts 

haveìì a strong tradition of handling deììfeììctiveìì product and transportation accideììnt caseììs, and 

provideìì profeììssional and structureììd meììdiation facilitieììs. If theìì caseìì is transfeììrreììd to an 

alteììrnativeìì forum that doeììs not haveìì an eììqual meììdiation systeììm, theììn theìì rights of victims 

 
40 Nurlani, "Alternative Dispute Resolution in Business Disputes in Indonesia." 
41 Christabel Narh, “Zooming Our Way Out of the Forum Non Conveniens Doctrine,” Columbia Law Review 123, 

no. 3 (2023): 761–804. 
42 Eun Sol Sara Lee, “Forum Can Non Save Us Now,” German Law Journal 25, no. 3 (2024): 447–62, 

https://doi.org/10.1017/glj.2024.15. 

http://creativecommons.org/licenses/by/4.0/


Received: 22-8-2025 
Revised: 10-9-2025 

Accepted: 25-9-2025 

e-ISSN: 2621-4105 
This work is licensed under  Creative Commons Attribution International License 

 

 

 
 

 Jurnal USM Law Review Vol 8 No 3 Tahun 2025 

 

1577 

  
  

 

Alternative Dispute Resolution: Mediation In Terms Of Dispute Resolution For Aircraft 

Accident Compensation For Aircraft Product Defects 

(Case Study of Sriwijaya Air Sj182 Plane Accident) 

Columbanus Priaardanto, Amad Sudiro 

 

 

Columbanus Priaardanto, Amad Sudiro 

can beìì threììateììneììd. In this caseìì, theìì forum non conveììnieììns is not only a proceììdural issueìì, but 

also conceììrns theìì principleììs of substantiveìì justiceìì and acceììss to an eììffeììctiveìì seììttleììmeììnt.43 

Meììdiation in theìì Uniteììd Stateììs leììgal systeììm is ofteììn facilitateììd by ceììrtifieììd meììdiators, 

with support from theìì courts theììmseììlveììs. This proceììss allows theìì partieììs to eììxploreìì moreìì 

humaneìì and reììcoveììry-orieììnteììd solutions, ratheììr than meììreìì leììgal victorieììs. Theììreììforeìì, 

maintaining jurisdiction in theìì Uniteììd Stateììs can provideìì a faireììr and moreìì meììaningful 

meììdiation opportunity for theìì familieììs of planeìì crash victims. Meììdiation offeììrs a fleììxibleìì 

and eììfficieììnt approach to reììsolving disputeììs without having to go through a full litigation 

proceììss. In theìì conteììxt of inteììrnational lawsuits, meììdiation can beìì useììd as a strateììgy to 

avoid theìì reììjeììction of lawsuits baseììd on a forum non conveììnieììns, speììeììd up theìì seììttleììmeììnt 

and compeììnsation proceììss, reììduceìì diplomatic and jurisdictional teììnsions beììtweììeììn countrieììs, 

as a strateììgy this is doneìì by filing a lawsuit in U.S. court against theìì aircraft manufactureììr 

which is theììn followeììd by pro-activeììly eììncouraging meììdiation beììforeìì theìì court deììcideììs on 

theìì appropriateìì forum.  and drafting meììdiation agreììeììmeììnts that areìì leììgally binding and 

avoid litigation. Meììdiation also allows theìì partieììs to neììgotiateìì direììctly, without having to 

proveìì theìì most appropriateìì formal jurisdiction or forum. This is eììspeììcially important in 

caseììs wheììreìì victims comeìì from deììveììloping countrieììs and haveìì limiteììd acceììss to theìì 

domeììstic leììgal systeììm.44 

Meììdiation in an airplaneìì crash caseìì is not only about neììgotiating compeììnsation, but 

also about psychological reììcoveììry and acknowleììdgmeììnt of theìì losseììs suffeììreììd by theìì 

victims and theììir familieììs. In theìì U.S. leììgal systeììm, meììdiation allows theìì partieììs to conveììy 

theììir inteììreììsts direììctly, without geììtting boggeììd down in theìì formalitieììs of litigation. This 

reììfleììcts theìì principleìì of substantiveìì justiceìì, which is a seììttleììmeììnt that takeììs into account the ìì 

reììal neììeììds and losseììs of theìì partieììs. If a forum non conveììnieììns is impleììmeììnteììd and caseììs areìì 

transfeììrreììd to countrieììs that do not haveìì a strong tradition of meììdiation, theììn theìì seììttleììmeììnt 

proceììss can beììcomeìì moreìì formalistic and leììss reììsponsiveìì to theìì neììeììds of victims. For 

eììxampleìì, in someìì jurisdictions, meììdiation has not yeììt beììcomeìì an inteììgral part of theìì judicial 

systeììm, and disputeìì reììsolution still reììlieììs on a leììngthy and eììxpeììnsiveìì litigation proceììss. This 

can eììxaceììrbateìì theìì trauma and unceììrtainty eììxpeììrieììnceììd by theìì victim's family.45 

Theìì Sriwijaya Air SJ182 accideììnt in 2021 is a cleììar eììxampleìì of theìì application of 

meììdiation strateììgieììs in deììaling with non-conveììnieììns forums.46 Although theìì accideììnt 

occurreììd in Indoneììsia and all theìì victims weììreìì Indoneììsian citizeììns, a lawsuit was fileììd in theìì 

Uniteììd Stateììs feììdeììral court against Boeììing as theìì aircraft manufactureììr. Boeììing fileììd an 

objeììction baseììd on a non-conveììnieììns forum, arguing that Indoneììsia is a moreìì appropriateìì 

 
43 Fakulteta, Nauka, and Luka, “Forum Non Convenience as a Basis for Determining of Jurisdiction.” 
44 Liang Zhao, “Forum Non Conveniens in China: From Judicial Practice to Law,” Chinese Journal of 

Comparative Law 11, no. 3 (2023), https://doi.org/10.1093/cjcl/cxae002. 
45 van der Meer et al., “Mediatization and the Disproportionate Attention to Negative News: The Case of Airplane 

Crashes.” 
46 Margaret G Stewart and I I T Chicago-kent College, “Forum Non Conveniens : A Doctrine in Search of a Role” 

1259, no. March (1986). 
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forum.47 Howeììveììr, beììforeìì theìì court deììcideììs, most of theìì victims' familieììs chooseìì to seììttleìì 

theìì lawsuit through meììdiation. Theìì meììdiation proceììss is carrieììd out beììhind closeììd doors and 

reììsults in a significant compeììnsation agreììeììmeììnt. This strateììgy has succeììeììdeììd in avoiding 

lawsuit reììjeììction and acceììleììrating theìì provision of compeììnsation to victims, without having 

to go through a long and compleììx litigation proceììss. Meììdiation also allows for a moreìì 

humaneìì and seììnsitiveìì reììsolution to theìì trauma eììxpeììrieììnceììd by theìì victim's family.48 

Meììdiation in this caseìì is useììd as a tactic or strateììgy in oveììrcoming an obstacleìì that 

may ariseìì dueìì to theìì eììnactmeììnt of theìì principleìì of Non Convinieììns Forum, this is possibleìì 

beììcauseìì meììdiation offeììrs a moreìì eììfficieììnt and fleììxibleìì approach in reììsolving caseììs without 

theìì neììeììd to go through a long litigation proceììss, in theìì conteììxt of inteììrnational lawsuits 

meììdiation can beìì useììd in strateììgieììs including as a meììdium to avoid reììjeììction lawsuits baseììd 

on theìì Non-Convinieììns Forum, as weììll as an eììleììmeììnt that can speììeììd up theìì proceììss of 

reììsolving theìì provision of compeììnsation and can reììduceìì diplomatic and jurisdictional 

information beììtweììeììn countrieììs. This strateììgy is carrieììd out by following theìì ruleììs as by 

filing a lawsuit in theìì Uniteììd Stateììs court against theìì Aircraft Manufactureììr, which is theììn 

followeììd by meììdiation beììforeìì theìì impleììmeììntation of theìì court decision deììciding theìì 

appropriateìì forum (Forum Non Convinieììns) and drafting a leììgally binding meììdiation 

agreììeììmeììnt and avoiding theìì trial proceììss. Meììdiation also allows theìì partieììs to neììgotiateìì 

direììctly, without having to proveìì theìì most appropriateìì formal jurisdiction or forum. This is 

eììspeììcially important in caseììs wheììreìì victims comeìì from deììveììloping countrieììs and haveìì 

limiteììd acceììss to theìì domeììstic leììgal systeììm.49 

Theììreììforeìì, courts should consideììr theìì capacity of alteììrnativeìì forums in providing 

eììffeììctiveìì meììdiation beììforeìì impleììmeììnting a non conveììnieììns forum. If a geììographically closeììr 

forum is not ableìì to guaranteììeìì a fair meììdiation proceììss, theììn reììtaining jurisdiction in theìì 

U.S. would beìì a moreìì appropriateìì option. This approach is in lineìì with theìì principleììs of 

proceììdural and substantiveìì justiceìì, and reììfleììcts a commitmeììnt to reììmeììdiation and 

reììconciliation-orieììnteììd disputeìì reììsolution. Meììdiation in cross-bordeììr disputeììs faceììs its own 

challeììngeììs, eììspeììcially in teììrms of theìì diffeììreììnt leììgal cultureììs, languageììs, and eììxpeììctations of 

theìì partieììs. In an airplaneìì crash caseìì, theìì victim's family may beìì from a country with a 

diffeììreììnt leììgal systeììm, whileìì theìì deììfeììndant's company is domicileììd in a deììveììlopeììd country 

such as theìì Uniteììd Stateììs. So in this caseìì, meììdiation must beìì ableìì to bridgeìì theììseìì diffeììreììnceììs 

and creììateìì an eììqual and inclusiveìì spaceìì for dialogueìì.50 

Oneìì of theìì strateììgieììs useììd in transnational meììdiation is theìì appointmeììnt of a meììdiator 

who undeììrstands theìì cultural and leììgal conteììxt of both partieììs. In theìì leììgal systeììm useììd by 

 
47 Patricya Wedha Hutapea, "Legal Protection for Aviation Service Users in the Midst of the Covid-19 Pandemic," 

Jurist-Diction 4, no. 3 (2021): 1085, https://doi.org/10.20473/jd.v4i3.26984. 
48 Ramadhan and Rachminawati, "Compensation for Aircraft Accident Victims: The Responsibility of Airlines or 

Aircraft Manufacturers? (Case Study of Sriwijaya Air SJ 182)." 
49 John Bies, “Conditioning Forum Non Conveniens,” The University of Chicago Law Review 67, no. 2 (2000): 

489, https://doi.org/10.2307/1600494. 
50 William S. Dodge, Maggie Gardner, and Christopher A. Whytock, “The Many State Doctrines of Forum Non 

Conveniens,” Duke Law Journal 72, no. 6 (2023): 1164–1256. 
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theìì Uniteììd Stateììs, profeììssional meììdiators ofteììn haveìì an inteììrnational background and 

eììxpeììrieììnceìì in handling cross-jurisdictional caseììs. In addition, meììdiation can beìì conducteììd 

onlineìì or hybrid, reììducing geììographical and logistical barrieììrs. This approach allows theìì 

meììdiation proceììss to continueìì eììveììn if theìì partieììs areìì in diffeììreììnt countrieììs. Howeììveììr, if a 

forum non conveììnieììns is impleììmeììnteììd and theìì caseìì is transfeììrreììd to a forum that doeììs not 

haveìì theìì capacity for transnational meììdiation, theììn this strateììgy cannot beìì impleììmeììnteììd 

eììffeììctiveììly. Theììreììforeìì, theìì court must consideììr theìì impact of a forum non conveììnieììns on theìì 

continuity and quality of meììdiation. In theìì conteììxt of global justiceìì, maintaining a forum 

that supports transnational meììdiation is part of a commitmeììnt to inclusiveìì and fair disputeìì 

reììsolution.51 

Theìì Sriwijaya Air SJ182 accideììnt in 2021 is a cleììar eììxampleìì of theìì application of 

meììdiation strateììgieììs in deììaling with non-conveììnieììns forums. Although theìì accideììnt occurreììd 

in Indoneììsia and all theìì victims weììreìì Indoneììsian citizeììns, a lawsuit was fileììd in theìì Uniteììd 

Stateììs feììdeììral court against Boeììing as theìì aircraft manufactureììr. Boeììing fileììd an objeììction 

baseììd on a non-conveììnieììns forum, arguing that Indoneììsia is a moreìì appropriateìì forum. 

Howeììveììr, beììforeìì theìì court deììcideììs, most of theìì victims' familieììs chooseìì to seììttleìì theìì lawsuit 

through meììdiation. Theìì meììdiation proceììss is carrieììd out beììhind closeììd doors and reììsults in a 

significant compeììnsation agreììeììmeììnt. This strateììgy has succeììeììdeììd in avoiding lawsuit 

reììjeììction and acceììleììrating theìì provision of compeììnsation to victims, without having to go 

through a long and compleììx litigation proceììss. Meììdiation also allows for a moreìì humaneìì 

and seììnsitiveìì reììsolution to theìì trauma eììxpeììrieììnceììd by theìì victim's family.52 

Furtheììrmoreìì, strateììgically, meììdiation as a knifeìì in cutting theìì eììnactmeììnt of theìì Non-

Convinieììns Forum has advantageììs and limitations that neììeììd to beìì obseììrveììd. Among theìì 

advantageììs of meììdiation in reììsolving aircraft accideììnt lawsuits in theìì Uniteììd Stateììs is theìì 

most important reììgarding proceììdural eììfficieììncy, which is consideììreììd so dominant, wheììreìì 

this can avoid theìì proceììss of proving theìì right forum (Forum Non Convinieììns), which ofteììn 

takeììs up consideììrableìì timeìì and costs. Neììxt is theìì advantageìì in teììrms of theìì substanceìì of a 

fair leììgal systeììm, although it seììeììms frontal, but in fact it can beìì seììeììn that victims can obtain 

compeììnsation eììffeììctiveììly without having to faceìì theìì bureììaucracy that ofteììn occurs in 

jurisdictions outsideìì theìì Uniteììd Stateììs. Furtheììrmoreìì, theìì last advantageìì is in teììrms of 

neììgotiation fleììxibility in teììrms of neììgotiation offeììrs beììtweììeììn theìì partieììs that can beìì wideìì 

opeììn and can beìì adjusteììd to neììeììds.53  

In addition, this meììdiation systeììm also has limitations, including theìì eììxisteììnceìì of an 

imbalanceìì of poweììr beììtweììeììn theìì partieììs, wheììreìì in theìì caseìì of Sriwijaya Air, theìì victims 

cameìì from Indoneììsia, which is a deììveììloping country in the background and does not have a 

 
51 Necessitatis and Conveniens, “Working Paper.” 
52 National Committee on Transportation Accidents, "Sriwijaya Air Aircraft Accident Investigation Report" 

(Jakarta, 2022). 
53 Francesca Farrington, “A Return to the Doctrine of Forum Non Conveniens after Brexit and the Implications for 

Corporate Accountability,” Journal of Private International Law 18, no. 3 (2022): 399–423, 

https://doi.org/10.1080/17441048.2022.2151092. 
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strong bargaining position in neììgotiations. Furtheììrmoreìì, theìì limitation in theìì meììdiation 

meììthod in this caseìì, nameììly theìì abseììnceìì of theìì reììcognition of leììgal reììsponsibility that 

occurreììd, ofteììn reììsulteììd in a seììttleììmeììnt that seììeììmeììd eììasy and without opeììnly admitting theìì 

mistakeìì that was theìì causeìì and main reììason for theìì accideììnt to occur. Theììn theìì last 

limitation is reììgarding theìì risk of not beììing transpareììnt in theìì information reììceììiveììd by theìì 

public, which beììcauseìì in theìì eììveììnt that theìì impleììmeììntation of this meììdiation is confideììntial, 

theìì public doeììs not know theìì deììtails of theìì seììttleììmeììnt and reììsponsibility of theìì Company.54 

By comparison, in many caseììs, theìì victim's homeìì country leììgal systeììm doeììs not haveìì 

a robust meììdiation meììchanism or acceììss to produce deììfeììct lawsuits against multinational 

companieììs. Theììreììforeìì, filing a lawsuit in theìì US and using meììdiation is theìì only reììalistic 

way to obtain justiceìì. Howeììveììr, this raiseììs queììstions about theìì ineììquality of acceììss to justiceìì 

globally and theìì neììeììd to harmonizeìì cross-bordeììr disputeìì reììsolution proceììdureììs. Theìì 

meììdiation strateììgy in deììaling with theìì forum non conveììnieììns is an eììffeììctiveìì and pragmatic 

approach in inteììrnational lawsuits for aircraft accideììnts. Whileìì not peììrfeììct, meììdiation 

provideììs room for victims to obtain compeììnsation and avoid compleììx jurisdictional barrieììrs. 

Theìì caseìì study of theìì Sriwijaya Air SJ182 accideììnt shows that meììdiation can beìì a poweììrful 

tool in fighting for justiceìì across countrieììs.55 

Baseììd on theìì deììscription and analysis in theìì preììvious seììctions, it is undeììrstood that 

meììdiation has a strateììgic and significant roleìì in reììsolving inteììrnational disputeììs arising from 

aircraft accideììnts, eììspeììcially in theìì caseìì of product deììfeììct lawsuits against aircraft 

manufactureììrs in theìì Uniteììd Stateììs. Theìì doctrineìì of forum non conveììnieììns is ofteììn a major 

obstacleìì for victims from otheììr countrieììs to acceììss justiceìì through theìì U.S. leììgal systeììm. In 

this conteììxt, meììdiation seììrveììs as a middleìì ground that allows disputeìì reììsolution without 

having to go through a full litigation proceììss and without having to proveìì that theìì US is theìì 

most appropriateìì forum. Theìì caseìì study of theìì Sriwijaya Air SJ182 planeìì crash shows that 

meììdiation strateììgieììs can beìì useììd eììffeììctiveììly to avoid reììjeììction of lawsuits baseììd on non-

conveììnieììns forums, acceììleììrateìì theìì provision of compeììnsation, and reììduceìì theìì eììmotional and 

financial burdeììn on victims' familieììs. Meììdiation also provideììs fleììxibility in neììgotiations and 

maintains theìì confideììntiality of theìì proceììss, although it still has limitations in te ììrms of 

transpareììncy and reììcognition of leììgal reììsponsibility. Thus, meììdiation is not only a 

proceììdural instrumeììnt, but also a substantiveìì strateììgy in fighting for cross-jurisdictional 

justiceìì in inteììrnational air transport disputeììs.56 

Non-conventional forums and meììdiation areìì two inteììrreììlateììd conceììpts in theìì 

seììttleììmeììnt of inteììrnational civil disputeììs, eììspeììcially in aircraft accideììnt caseììs. Courts 

consideììring forum transfeììrs should eììvaluateìì not only proceììdural eììfficieììncy, but also theìì 

capacity of alteììrnativeìì forums to provideìì fair and eììffeììctiveìì meììdiation. If alteììrnativeìì forums 

do not haveìì an adeììquateìì meììdiation systeììm, theììn theìì impleììmeììntation of non-conveììnieììns 

 
54 Orginal Article, Mohammad Majd Kabry, and Azam Ansari, “The Doctrine of Forum Non Conveniens and Its 

Development in The” 28, no. 110 (2025): 221–42. 
55 Fakulteta, Nauka, and Luka, “Forum Non Convenience as a Basis for Determining of Jurisdiction.” 
56 College, Science, and Port. 
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forums can beìì deììtrimeììntal to victims' rights. In theìì conteììxt of theìì Uniteììd Stateììs, meììdiation 

systeììms haveìì eììvolveììd to beììcomeìì an important instrumeììnt in theìì reììsolution of deììfeììctiveìì 

product disputeììs and transportation accideììnts. Meììdiation provideììs spaceìì for a moreìì humaneìì, 

eììfficieììnt, and reììcoveììry-orieììnteììd seììttleììmeììnt. Theììreììforeìì, maintaining jurisdiction in theìì U.S. 

in caseììs likeìì SJ182 can provideìì significant beììneììfits to victims, both in teììrms of 

compeììnsation and a moreìì meììaningful seììttleììmeììnt proceììss.57 

As a reììcommeììndation, theìì court should makeìì meììdiation capacity oneìì of theìì main 

indicators in asseììssing theìì most appropriateìì forum. In addition, inteììrnational coopeììration in 

streììngtheììning theìì cross-bordeììr meììdiation systeììm neììeììds to beìì improveììd, so that alteììrnativeìì 

forums areìì also ableìì to provideìì an eììqual seììttleììmeììnt meììchanism. Thus, theìì principleìì of 

justiceìì in inteììrnational civil law can beìì reììalizeììd, not only in litigation, but also in an 

inclusiveìì and solution-orieììnteììd meììdiation proceììss.58 

4. CONCLUSION 

In this study, theì noveìlty analyzeìd in this study is in theì form of a manifeìstation of a 

seìrious discussion of meìdiation, which is carrieìd out as a strateìgy and strateìgy in theì 

impleìmeìntation of litigation proceìdureìs wheìreì this is an eìffort to oveìrcomeì obstacleìs from 

theì Non-Conveìnieìns Forums in inteìrnational lawsuit caseìs sought by theì victims' familieìs. 

Beìsideìs this study deìmonstrateìs that meìdiation plays a strateìgic roleì in surmounting theì 

barrieìrs poseìd by theì forum non conveìnieìns doctrineì in U.S. courts, which haveì ofteìn 

impeìdeìd victims from deìveìloping countrieìs seìeìking to hold U.S. aircraft manufactureìrs 

accountableì. For theìseì victims, meìdiation provideìd an eìfficieìnt and humaneì cross-bordeìr 

disputeì reìsolution meìchanism that deìliveìreìd timeìly and fair compeìnsation without theì neìeìd 

for protracteìd litigation or theì risk of jurisdictional dismissal. This undeìrscoreìs that leìgal 

harmonization and inteìrnational coopeìration areì vital to eìnsureì that theì justiceì achieìveìd 

through meìdiation is upheìld, with meìdiateìd outcomeìs reìcognizeìd and eìnforceìableì across 

jurisdictions. Accordingly, a keìy reìcommeìndation is to streìngtheìn meìdiation capacity in 

deìveìloping countrieìs through eìnhanceìd leìgal frameìworks, meìdiator training, and 

institutional support. In paralleìl, theì study advocateìs for improveìd cross-bordeìr reìcognition 

of meìdiateìd seìttleìmeìnts—such as through broadeìr adoption of inteìrnational conveìntions on 

meìdiation—to solidify meìdiation’s roleì as a reìliableì meìchanism for reìsolving transnational 

disputeìs. 
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