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Abstract

Restitution is compensation given to the victim by the perpetrator of the crime or a third party and is an effort
to guarantee the rights of victims. There was an issue where restitution rights were seldom strived for by law
enforcers. Another problem is that society lacks knowledge of the existence of restitution rights. This paper is
urgent because it may provide information on why these issues exist and how to resolve them in order to give
victims their rights. This paper aims to critically examine the effectiveness of the implementation of restitution
rights for children as sexual crime victims in North Maluku, as well as identify key barriers faced by law
enforcers in ensuring restitution is provided. This was empirical research that employed the statute approach
and the case approach. In this paper, the live case study was applied. Results showed that the restitution
fulfillment of children as sexual crime victims in the North Maluku High Prosecutor’s Office was still
suboptimum as there was only one case in 2022 where the general prosecutor strived to demand restitution.
There was only one successful case because in that case, the prosecutor inserted that case in the demand. The
main challenge is that not many prosecutors have concerns over this restitution concept. The solution is that
law enforcement should strive for the application for restitution starting from the investigation stage as more
time is available. It was found that the restitution fulfillment of children as sexual crime victims in the North
Maluku High Prosecutor’s Office was still suboptimum as there was only one case in 2022 where the general
prosecutor strived to demand restitution It is hoped that law enforcers, especially the North Maluku High
Prosecutor’s Office become more progressive in striving for the restitution rights of children as sexual crime
victims to bring justice to victims. This paper provides novelty as it provides an analysis of the application of
restitution with an emphasis on the importance of a structured mechanism that guarantees direct restitution to
victims that are not based on the victim’s gender.
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1. INTRODUCTION

Crimes are a form of deviant action that always exists and are attached to all forms of
society. Deviant behavior is a realistic or a potential threat against social norms that become
the basis of social life or social order. It may lead to individual or social strains.! Rape
crime is a type of crime that makes their victims experience trauma. Thus, many rape
victims were physically and mentally harmed. The penalization system in Indonesia has the
tendency to punish perpetrators and make them suffer without giving any benefits to the
victims. The idea that victims must obtain compensation from rape perpetrators as part of
their punishment is a rational idea that develops according to the dynamics. This idea was
based on the thought that punishment for perpetrators must bring benefits for the victims.

The crime of rape especially to children is an evil crime that must strictly be punished
with severe sanctions. This is the urgency for the existence of compensations other than

! Muladi and Barda Nawawi Arief, Teori-Teori Dan Kebijakan Pidana (Criminal Theories and Policies)
(Bandung: Alumni, 2005), https://simpus.mkri.id/opac/detail-opac?id=7941.
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criminal ones. Apart from having child rapists suffer from imprisonment, his wealth must
be confiscated to be given to the child rape victim as a compensation. Children who were
raped always experience physical wounds and psychological trauma that requires treatment.
Thus, the wealth and money of the rapist must be confiscated by the state to be given to the
children who became child rape victims to pay for their physical and psychological
treatment. It is not compensation for the child’s purity that was defiled by the perpetrator.

The urgency of this research is that victims who were harmed must obtain
compensation for their suffering. This compensation is not to recompense for the victim’s
honor that was violated by the perpetrator. However, this compensation is directed as an
effort to fulfill victims’ needs to recover, such as to pay for treatment with psychotherapists
or psychologists as well as to consult with and obtain treatment from doctors. So far, the
concept of compensation does not run well considering that not many victims have obtained
compensation. For instance, in Ternate, Indonesia, only one child rape victim obtained
compensation. In other areas, such as in North Sumatera Province, there were 584 cases of
rape. Unfortunately, only thirteen victims obtain compensation.?

A criminal phenomenon that is often experienced by children is the crime against
decency. Among the many crimes against decency that led to children becoming victims,
there is the crime of rape (verkrachting).® In this postmodern era, the crime of rape is a
crime (misdrijven) that rather attracts the attention of society. Historically, this type of
crime (delict, strafbaarfeit) has existed long ago. It can be said as a configuration of a
classical crime that will always follow the development of human culture.* Children are
posed with the threat of becoming victims of the rape crime. One of the reasons is that their
position is weak.®

Concerning the context of the protection of crime victims, preventive and repressive
efforts must be carried out both by society and the government (through their law
enforcers). It may be carried out by giving protection/supervision from any threats that may
endanger the lives of the victims, providing sufficient medical aid or legal aid, and carrying
out a fair examination and adjudication process for crime perpetrators.

Such actions are categorized into actions that lead to physical and mental harm and
suffering. They may also comprise threats such as coercion or other violations of one's right
to freedom. An analysis of the judicial process as a social process strives to explain the
meaning and the background of how Indonesian law enforcers work. This is crucial

2 Vina Mustika Dan lwan. Legalite: Jurnal Perundang Undangan dan Hukum Pidana Islam Volume 9 No 2, Juli-
Desember 2024, (h.117-131) https://journal.iainlangsa.ac.id/index.php/legalite https://doi.org/10.32505/legalite.v9i2.9224

3 Miszuarty, “Pelaksanaan Restitusi Bagi Anak Yang Menjadi Korban Tindak Pidana Sebagai Bentuk Pembaruan
Hukum Pidana Berdasarkan Peraturan Pemerintah Nomor 43 Tahun 2017,” Soumatera Law Review 2, no. 1 (2019),
https://doi.org/10.22216/soumlaw.v2i1.3567.91347.

4 1. A. Sadnyini and S. P. W. Rama, “Upaya Perlindungan Hukum Terhadap Anak Sebagai Korban Kekerasan
Seksual (Studi Kasus Di Polda Bali),” Jurnal Analisis Hukum 5, no. 2 (2022), https://doi.org/10.38043/jah.v5i2.3743.

5 Gatot Eko Yudhoyono and Eko Soponyono, “Jurisprudence for Resolving Crimes of Narcotics Abuse by
Children in Indonesia,” Jurnal Jurisprudence 14, no. 1 (2024), https://doi.org/10.23917/jurisprudence.v14i1.4289.
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considering that the phenomenon of social violence brings the most difficulties in the
resolution process.

Previous research was conducted by Larwuy et al.® in Maluku and Adri et al.” in
Jambi. These researches showed the importance of giving direct restitution to victims.
However, there are yet any stipulations which regulate the mechanism in giving this
restitution. This research completes previous research by focusing on the mechanism for
restitution fulfillment which may be implemented in the Indonesian criminal justice system,
especially in the context of the North Maluku High Prosecutor. Then, another previous
research was carried out by Hadiati et al.® in Jakarta, Indonesia. They found that the
compensation payment for girls who became victims of sexual abuse is seldom applied by
judges. Their research focused on the payment of compensation for girls, while this current
research is not gender-specific as all genders may potentially become victims of sexual
abuse.

Previous research became an inspiration for the writer to carry out this research in
another location. This research will complete previous research. The authors realize that the
compensation concept for rape victims is a new concept that brings great benefits to
victims. Unfortunately, not many people have understood it and this information has not
been introduced to society. By researching and publishing these research results, it is hoped
that more people will read and understand it. In turn, it is hoped that more victims will
obtain compensation. An advantage of this research is that it emphasizes the importance of
a structured mechanism which guarantees direct restitution to victims that is not based on
the victim’s gender.

The specific issue that is faced in fulfilling the restitution rights of children who
became victims of sexual crimes is that many law enforcement apparatuses, such as the
police force, the attorney, and judges do not understand the compensation concept for
children who became victims of rape or sexual assault. Thus, in making a police
examination report, the demands and verdicts are only focused on imprisonment sanctions.
If only a few people understand this concept, it means that fewer victims obtain
compensation from law enforcement. Another issue is people’s lack of understanding of
restitution or compensation rights for children who became rape victims. Thus, it is not
inserted as a priority to be applied in law enforcement.

The difficulties in the limitations above also comprise difficulties in bringing
evidence. In this case, rape or other perversion actions are commonly carried out without
the presence of other people or a third party. Even though many rape cases have been
processed to court, from the existing cases, perpetrators are not imposed with maximum

6 Weny Yorinike Larwuy, Sherly Adam, and Yonna Beatrix Salamor, “Kompensasi Terhadaap Anak Sebagai
Korban Tindak Pidana Perkosaan,” Sanisa Jurnal Kreativitas Mahasiswa 3, no. 1 (2023): 14 - 20,
https://doi.org/Z10.32505/legalite.v7i2.4705.

" Nadita Adri, Andi Najemi, and Yulia Monita, “Pemenuhan Hak Ganti Rugi Bagi Anak Korban Kekerasan
Seksual,” Pampas: Journal of Criminal Law 5, no. 1 (2024): 62-71, https://doi.org/10.22437/pampas.v5i1.31815.

8 Mia Hadiati et al., “Upaya Pemenuhan Ganti Kerugian Terhadap Perempuan Dan Anak Korban Kekerasan
Seksual Di Indonesia,” Prosiding Serina IV 2, no. 1 (2022): 191-98, https://doi.org/10.24912/pserina.v2i1.18530.
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sanctions according to the legal stipulations imposed in the Criminal Code Chapter XIV on
Crimes Against Decency (Articles 281 to 296). The case of rape crime that is committed
with violence is regulated in Article 285 of the Criminal Code which states:

“Whoever with violence or threats of violence force a woman to undergo
intercourse with him outside of marriage is threatened as he has committed rape,
with a punishment of imprisonment for a maximum of twelve years.”

Sexual crimes that are perpetrated on children will certainly impact their
psychological condition. Psychological impacts may be in the form of mental disorders,
including experiencing hallucinations, obsessions, delusions, and trauma. Meanwhile,
concerning mood disorders, child victims may experience excessive sadness, tension, and
happiness.® Due to these rather severe impacts, it is appropriate for children who are sexual
crime victims to obtain legal protection.

Based on the applicable stipulations, the party of the victim may file a lawsuit against
the harm they experienced or demand compensation from the party of the perpetrator.10 It
is always interesting to analyze the phenomenon of protection of victims of aggravated rape.
This is because the issue of protection of rape victims is not only related to the provision of
protection but it is also linked to the right of restitution fulfillment. This research aims to
examine the implementation of restitution right fulfillment for child sexual crime victims in
the jurisdiction of the North Maluku High Prosecutor’'s Office and to identify the challenges
faced in fulfilling these rights in Ternate City, North Maluku.

2. METHOD

This was empirical research which employed the statutory approach and the case
approach. The statutory approach was an approach to solve research issues in the law. In
this research, the authors used statues as one of the approaches in resolving the research
problem. The case approach was an approach based on previous cases which have been
decided upon. It was used to see how the law is implemented in resolving cases. The statute
approach was used to analyze relevant legal provisions on restitution, while the case
approach focused on real-world examples of restitution applications."

In this paper, the live case study was applied, which was an approach towards a legal
phenomenon with an ongoing process.'! Therefore, the authors conducted observation or
direct research in the field to obtain an accurate truth in the process of perfecting this paper.
Thus, the aim and use of this study may basically be used to show the path to resolve the

% F. N. Eleanora and A. Sari, “Eksistensi Lembaga Perlindungan Saksi Dan Korban Dalam Memberikan
Perlindungan Terhadap Anak Korban Eksploitasi Seksual,” Supremasi Hukum: Jurnal Penelitian Hukum 28, no. 2 (2019):
153-163, https://doi.org/10.33369/jsh.28.2.153-163.

10 Anggelia Anggelia and Ani Purwanti, “Kebijakan Perlindungan Anak Terhadap Eksploitasi Seksual Melalui
Nikah Siri Dalam Perspektif Hukum Nasional Di Indonesia,” Jurnal Jurisprudence 10, no. 1 (2020): 109-26,
https://doi.org/10.23917/jjr.v10i1.10974.

11 Sholahuddin al Fatih, Perkembangan Metode Penelitian Hukum Di Indonesia (Malang: UMM Press, 2023).
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research issues. This research aims to analyze the effectiveness of restitution payment for
child sexual crime victims in the legal area of the North Maluku High Prosecutor’s Office.

To collect data, this paper employed literary study and field study techniques. The
latter was carried out through interviews. The data collection study was divided into two,
namely primary data and secondary data. The primary data were obtained from field
studies, while the secondary data were sourced from literary studies. Then, the inventorying
results of the field study were analyzed to obtain a conclusion.'? They were then analyzed
using the integrative and conceptual analysis methods which tend to be directed to find,
identify, process, and analyze legal materials to understand their meaning, significance, and
relevance
3. RESULTS AND DISCUSSION
3.1 Implementation of Restitution Right Fulfillment to Child Sexual Crime Victims in

North Maluku High Prosecutor’s Office

In 2017, the government issued Governmental Regulation No. 43 of 2017 on the
Implementation of Restitution for Children as Criminal Victims (GR No. 43 of 2017) which
was an implementing regulation of the Law on Child Protection. This Governmental
Regulation is relevant and is specially directed to give restitution rights to children who
became crime victims. This GR regulates children's rights to obtain restitution from
perpetrators due to their actions that bring physical and/or psychological harm to children
that hinder them from carrying out their functions.*3

Apart from GR No. 43 of 2017, there is also another governmental regulation that
governs the granting of restitutions, namely Governmental Regulation No. 7 of 2018 on the
Granting of Compensation, Restitution, and Aid to Witnesses and Victims (GR No. 7 of
2018). It is just that GR No. 7 of 2018 focuses on all victims of criminal actions. Therefore,
this study uses the GR No. 43 of 2017 legal instrument as a basis for giving restitution as
this governmental regulation specially regulates the implementation of restitution for
children as criminal victims. Further, the Supreme Court issued the Supreme Court's
Regulation No. 1 of 2022 on the Guidelines to Applying and Granting Restitution and
Compensation to Criminal Victims. GR No. 7 of 2018 and Supreme Court Regulation No. 1
of 2022 give support or clarify the restitution application in the context of the researched
case.

The Supreme Court's Regulation No. 1 of 2022 on the Guidelines to Applying and
Granting Restitution and Compensation to Criminal Victims comprises 34 Articles and 8
Chapters. It applies to the application of restitution and compensation over a certain crime.
According to Article 2 of this Supreme Court’s Regulation, restitution can be applied for in
some cases of criminal actions, such as severe violation of human rights, terrorism, human
trafficking, racial and ethnic discrimination, crimes related to children, as well as other

12 Fatih.

13 Atikah Rahmi, “Pemenuhan Restitusi Dan Kompensasi Sebagai Bentuk Perlindungan Bagi Korban Kejahatan
Seksual Dalam Sistem Hukum Di Indonesia,” Delegalata Jurnal Ilmu Hukum 4, no. 2 (2019): 140-59,
https://doi.org/10.30596/dll.v4i2.3173.
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criminal actions that are determined in the decision of the Institution for the Protection of
Witnesses and Victims as stipulated in legal regulation stipulations. Meanwhile,
compensation can be applied in cases of criminal actions related to severe violations of
human rights and terrorism, as stipulated in legal regulation stipulations.

Regulations have actually existed. However, there have been many critiques on the
unavailability of sanctions for law enforcing apparatuses wsuch as prosecutors and judges
who did not decide on a restitution. Apart from that, there is no mechanism that is strong
enough to force perpetrators to pay restitution (such as confiscating collateral in the form of
the perpetrator’s wealth until the restitution is paid) or the lack of sanctions such as the asset
and wealth freeze for perpertators who fail to pay restitution. This has serious implications.
Thus, only few cases of rape ended with a restitution sanction. These challenges make few
cases of rape and/or sexual assault end with a verdict in the form of a restitution. An
implication of this is that only a few children who became rape victims obtain restitution
which is actually the right of the victim.

The decision on restitution may obtain a permanent legal power if the penal decision
also obtained a permanent legal power. Related to the application for restitution demands,
some things must be considered, namely the harm that is caused by the criminal action or
other people that suffer from the harm (victims) as a direct impact of that criminal action,
the application for restitution that was caused by that criminal action is directed to criminal
perpetrators (defendants) and the restitutions applied to the defendants are compiled with or
simultaneously examined and decided along with the examination and decision of the
criminal case that was charged to the defendants in the form of one decision.

Therefore, it is deemed that the process or procedures and substances of the regulation
on restitution have a weakness. Even though regulations have guaranteed restitution rights,
the implementation in the field is still weak due to a lack of coordination between
prosecutors and other law-enforcing apparatuses. Apart from that, society also lacks an
understanding of restitution rights. This leads to the effectiveness of implementing this
right. As a consequence, it has also decreased the effectiveness of the implementation of
restitution for children who became child rape victims. In the end, it will bring harm to
victims.

In its practice, it is very rare for this joint case on restitution lawsuit to happen. Thus,
the issue is rather complex. The next challenge in this application for restitution is that there
are many ways for a criminal perpetrator to reject paying it. In the current practice, there is
no guarantee that the restitution will immediately be paid to the victims.1*

For instance, there was a rape case in the Jailolo Police Station, North Maluku
Province, 2021. In this case, the perpetrator, N, was punished with imprisonment for six
years. Then, the prosecutor inserted a demand of fines with an amount of six billion rupiahs
(which is not restitution as fines will be given to the state treasury whereas restitution is

14§, A. Rihardi, “Perlindungan Hukum Terhadap Hak-Hak Anak Perempuan Sebagai Korban Eksploitasi
Seksual,” Literasi Hukum 2, no. 1 (2018): 61-72, https://jurnal.untidar.ac.id/index.php/literasihukum/article/view/762.
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given to victims) as well as so that the perpetrator is fired from his job as a police officer.™
It seems that prosecutors do not understand the restitution concept. Thus, he chose the
option of fines which, if granted, does not bring any benefits for the victims.

In cases of rape, the police force does not discuss the harm that victims suffer from,
including physical wounds and psychological trauma, with treatment that needs to be paid
for using restitution at all. Meanwhile, prosecutors are not active in demanding restitution as
they lack concerns over victims’ fate that require physical and psychological treatment that
needs to be paid for using restitution. Thus, they chose the option of fines. On the other
hand, judges are still focused on the Criminal Code. They tend to ignore the existence of the
restitution in the Law on Sexual Violence Crime. Thus, in the decision considerant, they
tend to give a penal verdict without restitution. So far, there has only been one case where
the judge decided a verdict of restitution or compensation for children who became victims
of rape.

What usually happens is that perpetrators do not want to pay or they state as not being
able to pay. It is very seldom for perpetrators to want to pay restitution except in cases of
the crime of human trafficking. This is because there is a coercive mechanism that may be
imposed on the perpetrators, such as the confiscation of assets. Meanwhile, concerning
restitution outside of the crime of human trafficking, there have not been any regulations on
the consequences for perpetrators who are unwilling to pay restitution to victims. With this
situation, in its implementation, victims still do not obtain financial compensation.*®

The concept of redressal that is known in Indonesia is restitution and compensation.
Redressal is a form of direct protection for victims. But in its application, both the
Indonesian law enforcing apparatus and society as a whole do not understand restitution and
compensation. The differences between restitution and compensation can be seen from two
aspects: (1) compensation is a demand to fulfill redressal that is carried out by victims
through an application that is paid for by society or the state. This compensation does not
require the existence of a sanction imposition to criminal perpetrators and (2) in restitution,
the demand for redressal is carried out through a courtly decision and is paid for by criminal
perpetrators.’

The implementation of restitution must be according to the principle of recovering the
condition to its original state (restutio in integrum). This is an effort so that the criminal
victims may be returned to their original state before the crime occurred. Even though
basically, it is impossible for the criminal victims to return to the condition before they
experienced the harm they suffered. This principle also states that the forms of recovery that
must be carried out for victims must be complete and encompass various aspects that occur

15 Irfansyah. Perkosa Anak di Bawah Umur, Mantan Anggota Polisi di Maluku Utara Divonis 6 Tahun Penjara
https://indotimur.com/hukrim/perkosa-anak-di-bawah-umur-mantan-anggota-polisi-di-maluku-utara-divonis-6-tahun-
penjara diakses pada 5 November 2024

16 Ace King Hutauruk, Yusrizal Yusrizal, and Muhammad Hatta, “Ace King Hutauruk, Yusrizal Yusrizal,
Muhammad Hatta,” Jurnal limiah Mahasiswa 6, no. 4 (2023): 2023, https://doi.org/10.29103/jimfh.v6i4.13075.

7 H. S. Disemadi, “Adultery Child StatusIn Islamic LawAnd InThe Civil Code,” Legal Standing : Jurnal Ilmu
Hukum 3, no. 2 (2019): 20-31, https://doi.org/10.24269/1s.v3i2.1877.
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due to the crime. Through the application for restitution, it is hoped that the legal rights,
social status, family life and citizenship of the victims may be restored. It is also hoped to
restore their careers and assets.'® In fulfilling these restitution rights, an application for
restitution is proposed by the party of the victim. In granting the restitution, there are some
important points in its mechanism as follows:*®

In North Maluku, there was only one case which obtained the restitution verdict.
Thus, there are not many examples. However, in other areas, there have been efforts to heal
victims from wounds and depression by taking them to psychiatrists and doctors. Then,
victims have the right to obtain legal assistance, transportation aid, cost of living, as well as
other required funds, including a safe and proper place of living, spiritual assistance, as well
as education facilities as part of victims’ rights to obtain treatment with funds taken from
the restitution.?

Before submitting the application to obtain restitution to court, it must first be
remembered that an application must be submitted in written form using the Indonesian
language. It must be added with a duty stamp and submitted before the courtly decision, i.e.,
during the investigation and prosecution stages. During the investigation period,
investigators may priorly inform the party of the victim on the rights of the children who
became victims of the crime to obtain restitution as well as the procedures of submitting it.?*
Through this notice, the party of the victim has a period of a maximum of three days to file
a restitution application.

Based on the description above, it can be understood that the Law on Child Protection
has guaranteed the protection of children’s rights as part of the human rights that must be
protected and fulfilled by parents, families, society, the state, and the government.
Therefore, this protection aims to guarantee and protect children and the rights that they
have so that they may live, grow, and develop. This is so that children may optimally
participate according to their dignity and honor as human beings and so that they may
obtain protection from violence and discrimination.??

The Law on Child Protection also regulates the guarantee of protection to children
by the state. This is contained in its second part which stipulates the joint responsibility and
obligation of the country and the government to protect and fulfill children’s rights. Articles
21 to 24 regulate how to honor children's rights without discrimination, how to make

18 Sapti Prihatmini et al., “Pengajuan Dan Pemberian Hak Restitusi Bagi Anak Yang Menjadi Korban Kejahatan
Seksual (Submission and Granting of Restitution Rights for Children Who Are Victims of Sexual Crimes),” Jurnal
Trunojoyo 14, no. 1 (2019), https://doi.org/10.21107/ri.v14i1.4768.

19 T. A. Putri, “Perlindungan Anak Terhadap Tindak Pidana Kekerasan Seksual Dalam Perspektif Hukum Pidana
Di Indonesia,” Media of Law and Sharia 5, no. 2 (2024): 126-140, https://doi.org/10.18196/mls.v5i2.57.

20 Ghina Nabilah, Atika Nur Rahmah Utama, Irene Maria Angela, Nabila Nariswari, Perlindungan Hukum Bagi
Korban Kekerasan Seksual: Upaya Pemulihan dan Hak Privasi Korban Kekerasan Seksual di Era Disrupsi Digital.
Padjadjaran Law Review, VVolume 10, Nomor 1, 2022. Pp 1-18

21 Prihatmini et al., “Pengajuan Dan Pemberian Hak Restitusi Bagi Anak Yang Menjadi Korban Kejahatan Seksual
(Submission and Granting of Restitution Rights for Children Who Are Victims of Sexual Crimes).”

22 Silvia Cahyadi and Rasji, “Perspektif Hukum Terhadap Perlindungan Anak Korban Kekerasan Seksual Dalam
Undang-Undang Nomor 12 Tahun 2022, Unes Law Review 6, no. 4 (2024): 304-11,
https://doi.org/10.31933/unesrev.v6i4.
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policies related to children, how to strive to make child-friendly cities, as well as how to
give support in the forms of facilities and infrastructure. It also regulates the provision of
human resources in establishing child protection as well as guarantee children's rights to
express their opinions according to their age and level of intelligence.?® Further, stipulations
of Article 25 regulate the role of society in establishing protection for children by involving
societal organizations, academic institutions, and organizations that care for children.

The guarantee for legal protection for children must still pay attention to the principles
and goals of child protection. Children who have become victims of a criminal action have
the right to obtain compensation or restitution for their sufferings that are according to the
capability of the perpetrator based on their level of involvement, participation, and role.
Meanwhile, the guarantee in the Law on Child Protection has substantially fulfilled the
standard of child protection. Apart from that, it has provided special protection for children
who became victims of sexual abuse. On October 17th, 2017, the government issued a new
regulation related to the protection of children as victims of crimes, especially concerning
restitution. It is the Governmental Regulation No. 43 of 2017 on the Implementation of
Restitution for Children as Criminal Victims which in total contains 23 Articles.

According to this Governmental Regulation, restitution is a redressal payment that is
imposed on perpetrators based on courtly decisions that have permanent legal power over
material and/or immaterial losses suffered by victims or their heirs. It is also regulated in
Article 71 D of the Law on Child Protection which states that:

“Victims have the right to file a submit to the court over their restitution rights
that become the obligation of perpetrators of sexual crimes against children.”

This regulation is crucial to clarify the mechanisms and procedures of giving and
granting the application for restitution rights for children as victims of a crime. This
regulation on restitution puts a greater emphasis on the redressal regulation of the recovery
process for children as victims of a crime, especially in sexual abuse crimes. The presence
of this regulation is also hoped to ease children as victims of a crime to apply for their
restitution rights to court, which becomes the obligation of a criminal perpetrator.?®

This regulation is specially a manifestation of the protection of victims. Apart from
that, it serves as a literary source for law enforcement apparatuses to give greater
consideration to the protection of children after a criminal action has happened. According

2 1. Rizqian, “Upaya Perlindungan Hukum Terhadap Anak Sebagai Korban Tindak Pidana Kekerasan Seksual
Dikaji Menurut Hukum Pidana Indonesia,” Journal Justiciabelen 1, no. 1 (2021): 51.

24 Novita Apriyani, “Restitusi Sebagai Wujud Pemenuhan Hak Korban Tindak Pidana Kekerasan Seksual Di
Indonesia,” Risalah Hukum 17, no. 1 (2021): 1-10, https://doi.org/10.30872/risalah.v17i1.492.

B N. P. Sari, A. A. S. L. Dewi, and L. P. Suryani, “Perlindungan Hukum Terhadap Anak Penyandang Disabilitas
Sebagai  Korban  Kekerasan  Seksual,” Jurnal  Preferensi Hukum 2, no. 2 (2021): 359-364,
https://doi.org/10.22225/jph.2.2.3338.359-364; Gusti Ayu Trimita Sania and Anak Agung Sri Utari, “Perlindungan Hukum
Terhadap Anak Sebagai Korban Tindak Pidana Pemerkosaan,” Kertha Wicara: Journal llmu Hukum 9, no. 3 (2020): 1-15,
https://jurnal.harianregional.com/kerthawicara/full-55084.
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to this regulation, the children who can apply for their restitution rights based on Article 2
number 2 of the Governmental Regulation No. 43 of 2017 on the Implementation of
Restitution for Children as Criminal Victims:2® children who face the law; children who
have been economically and/or sexually exploited; children who became victims of
pornography; children who were victims of kidnapping, trafficking, and/or trade; children
who became victims of physical and/or psychological violence; and children who became
victims ofsexual crimes.

A law-enforcing apparatus in the prosecution sector has a crucial role in the effort to
enforce the law, especially in the criminal law sector. The existence of Republic of
Indonesia’'s Prosecution institution has a central position and a strategic role in a legal state
as this institution becomes a filter between the investigation and examination processes in
court. Therefore, its existence in society’s lives must be able to take the burden of the law
enforcement task.

In handling a case, in the prosecution stage, prosecutors are called general
prosecutors. General prosecutors may implement the decision of judges. Therefore, other
prosecutors cannot implement the decision of judges. However, general prosecutors may
implement executions as they are prosecutors. In essence, the difference between a
prosecutor and a general prosecutor is that if the former is tasked with the activity of case
handling during the prosecution stage, the prosecutor is called a general prosecutor. Outside
of the prosecution task, he is called a prosecutor.?’

Concerning the legality of a prosecutor as a functional officer, a prosecutor has the
authority to act as a general prosecutor as well as execute the decision of the court that has
obtained permanent legal power based on the law. Meanwhile, a general prosecutor is a
prosecutor who, according to this law, is given the task and authority to carry out
prosecution and implement the decision of the judge.

The authority of the attorney institution, which is a governmental institution that
independently implements stately power is regulated in Law No. 16 of 2004 on the
Republic of Indonesia’s attorney. This law gives the authority to the attorney in the sector of
prosecution as well as other authorities that have been regulated based on the law. Thus,
attorney and stately power in the prosecution sector and other authorities are inseparable.

The submission of restitution application of children as sexual violence victims in the
prosecution sector is regulated in Article 14 of the Governmental Regulation No. 43 of 2017
on the Implementation of Restitution for Children as Criminal Victims. It states that the
general prosecutor in the North Maluku High Prosecutor's Office informs the party of the

% G. B. D. Pribadi, “Perlindungan Hak Anak Sebagai Korban Pemerkosaan,” Konstruksi Sosial: Jurnal Penelitian
llmu Sosial 2, no. 2 (2024): 53-60, https://doi.org/10.56393/konstruksisosial.v1i8.1324.

27 A. Jamaludin, “Perlindungan Hukum Anak Korban Kekerasan Seksual,” JCIC: Jurnal CIC Lembaga Riset Dan
Konsultan Sosial 3, no. 2 (2021): 1-10, https://doi.org/10.51486/jbo.v3i2.68.
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victim on the rights of the children who became victims of sexual violence crimes to obtain
restitution, and the guidelines to submit it before and/or within the trial process.?®

Concerning the time limit for submitting the restitution application during the
prosecution stage, the application for restitution during the prosecution stage must be
submitted at most three days after the notice on children’s rights as criminal victims by the
general prosecutor. The effort to demand restitution is carried out by a general prosecutor.
According to Article 137 of the Criminal Procedural Code, “The general prosecutor has the
authority to carry out a prosecution to anyone who is charged to have committed a criminal
action in its legal area by bestow the case to a court that has the right to adjudicate.” Article
30 of Law No. 16 of 2004 on the Republic of Indonesia’s attorney explains that the tasks
and authorities of the prosecutor in the penal sector include:?° carrying out prosecution;
carrying out judges’ determination and courtly decisions that have obtained permanent legal
power; carrying out investigation to certain criminal actions based on the law; carrying out
monitoring towards the application of conditional penal decisions, penal decisions on
supervision, and conditional independent decisions; and completing certain case files and
carrying out additional examinations before a case is bestowed to court by coordinating
with investigators.

This paper suggests that the application of the above regulation is not yet adequate. In
reality, in the North Maluku High Prosecutor's Office’s legal area, the genal prosecutors’
role in striving for the fulfillment of restitution rights of child victims is by imposing basic
penalties on the perpetrator. They do not make efforts to fulfilling the rights of victims by,
for instance, giving restitution to children who became victims of sexual violence. This may
be proven from the data in the North Maluku High Prosecutor's Office’s legal area which
handles more than 20 cases each month.

Letter of the Republic of Indonesia’s Institution for the Protection of Witnesses and
Victims No. R-1589/5.1.HSHP/LPSK/06/2022 dated June 27", 2022 contains a Demand of
Information. In principle, it demands information on the proposal of restitution application
that was submitted by the Institution for the Protection of Witnesses and Victims under the
name of The Protected Miss Nur Indah a.k.a. Indah Binti Hartanto in a case under the name
of the Offender Nikmal Idwar a.k.a. Imal Bin Idwar that has been demanded upon by the
Judicial Assembly of the Ternate District Court No. 254/Pid.Sus/2021/PN Tte dated
February 15M, 2022. But in that decision, there was no decision related the proposed
restitution.

The demand for restitution rights was not granted by the Ternate District Court in
2022 due to a lack of information and guidance on the restitution rights of victims or the
party of the victim. During the prosecution stage of the initial meeting between the general

28 A. Arianto, M. Mustamam, and M. Marlina, “Perlindungan Hukum Terhadap Anak Korban Tindak Pidana
Pelecehan Seksual (Studi Di Kepolisian Resor Subulussalam),” Jurnal Meta Hukum 2, no. 3 (2023): 18-33,
https://doi.org/10.47652/jmh.v2i3.446.

2 D. Yusyanti, “Perlindungan Hukum Terhadap Anak Korban Dari Pelaku Tindak Pidana Kekerasan Seksual,”
Jurnal Penelitian Hukum De Jure 20, no. 4 (2020): 619, https://doi.org/10.30641/dejure.2020.VV20.619-636.

Jurnal USM Law Review Vol 7 No 3 Tahun 2024




Received: 8-8-2024 The Effectiveness of Restitution Fulfillment for Children
Revised: 19-9-2024 as Sexual Crime Victims: A Study in the North Maluku
Ae(-:(l:gpstif‘. 21221112%‘; Faissal Malik, Muhammad Amin Hanafi,

) Nurlaila Kadarwati Papuluwa, Arief Budiono

prosecutor and the party of the victim, law enforcers should inform the latter of the methods
of demanding it according to Article 14 of the Governmental Regulation No. 43 of 2017 on
the Implementation of Restitution for Children as Criminal Victims of sexual crimes.

Based Letter of the Head of the North Maluku High Prosecutor’s Office No. B-1117/
Q.2/Eoh.2/07/2022 dated July 8™, 2022 and its main content, the following is a description
of how that case was handled.

3.1.1 The Case Position

On Monday, June 14™, 2021 at around 03.00 a.m. of Central Indonesian Time, located
at the Societal Guidance Room of the South Jailolo Sector Police, Sidangoli Village, Jailolo
District, West Halmahera Regency, the offender, Nikmal Idwar a.k.a. Imal Bin Idwar Hi.
Ishak (who is a member of the police force) has undergone intercourse with the child
victim, Nur Inda Hartanto a.k.a. Inda who is 16 (sixteen) years old. She was born on June
8", 2005 based on the Birth Certificate No. 1323/CS/HS/2006 dated June 15, 2006,
through violent means, i.e., the offender pushed the child victim until she fell backwards to
the floor. He pulled the clothes and thighs of the child victim using the offender's knees. In
the end, the offender inserted his penis into the vagina of the child victim, making the child
victim feel scared.

3.1.2 The Case Handling Process

On August 10", 2021, the General Prosecutor of the North Maluku High Prosecutor's
Office returned the case files to the investigator based on Letter No. B-
1350/S.21/Euh.1/08/2021 (P-19) which was equipped with instructions, one of which is
asking investigators to help facilitate the child victim in making a complete restitution
application by the Institution for the Protection of Witnesses and Victims and attach it to the
case files;

On September 12", 2021, the aforementioned case was deemed complete according to
the General Prosecutor in Letter No. B-1521/Q.2.4/Eku.1/09/2021 (P-21). Then, a handover
of the perpetrator and evidence (Second Stage) was made at the Ternate District Attorney
on October 6™, 2021; On October 27", 2021, a case bestowment occurred to the Ternate
District Court based on the Letter of Delegation of Ordinary Examination Procedure
Matters No. B-1124/Q.2.10/Eku.2/10/2021 (P-31).

3.1.3 The Implementation of Courtly Decisions

The handling of the case under the name of Offender Nikmal Idwar a.k.a. Imal Bin
Idwar Hi. Ishak, especially related to the application of restitution imposition to the offender
(during the courtly process) can be explained as Originally, during the pre-prosecution
stage, the general prosecutor has given a direction to the investigator to ask to have their
application for restitution facilitated to the Institution for the Protection of Witnesses and
Victims. Then, based on that request, the Institution for the Protection of Witnesses and
Victims followed it up by issuing letter No. R-1124 /1.5.2 HSKR/LPSK/08/2022 dated
August 23, 2021 on the Application of Restitution under the name of Nur Indah Hartanto,
which also contained details on the assessment of the aforementioned restitution. Then, the
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results of that restitution assessment are inserted into the case files by the investigators;

That during the court process, the general prosecutor did not remember the existence
of the aforementioned restitution assessment from the Institution for the Protection of
Witnesses and Victims. Thus, it was not proposed during the trial and the party of the victim
and the Judge Assembly did not ask about this aforementioned restitution assessment.

Based on the description of the chronology and the legal facts above, this paper
suggests that law enforcement for children as sexual crime victims in the legal area of the
North Maluku High Prosecutor’s Office is still suboptimum. Thus, it has not manifested
legal justice and legal benefit to the party of the victims. The law enforcing apparatuses,
including the investigators and the general prosecutor still lacked progressiveness in striving
for restitution rights. This may be proven by the lack of restitution efforts in the legal area
of the North Maluku High Prosecutor’s Office.

Based on the legal substance, the fulfillment of restitution rights for children as
victims of crimes has been regulated in Law No. 35 of 2014 on the Change of Law No. 23
of 2002 on Child Protection and Governmental Regulation No. 43 of 2017 on the
Implementation of Restitution for Children as Criminal Victims. The implementation of
efforts to fulfill of restitution rights for children as victims of crimes by the general
prosecutor is also regulated in the Guidelines of the Republic of Indonesia’s Supreme Court
No. 1 of 2021 on the Access of Justice for Women and Children in Handling Criminal
Cases. This regulation has explained the guidelines and the process of applying for
restitution. But this paper suggests that these regulations on restitution still have
weaknesses. For instance, there is no coercive power to make perpetrators pay restitution.

Apart from that, there is no explanation on whether the material fulfillment of
restitution rights is included in principal or additional penalties. This is because restitution is
not mentioned in the Criminal Code as a type of punishment. The party of the victim must
be more active in striving for their restitution rights as restitution is not obligatory as the
party of the victim did not submit a restitution application beforehand. This makes children
who were victims of sexual crimes lose their chance to obtain restitution recovery because
the general prosecutor only focused on demanding the punishment of imprisonment for the
perpetrators.

This happened even though ideally, society desires that the general prosecutor applies
his/her role based on his/her status/position better. It was shown that the general prosecutor
still lacks a good application in giving information to the party of the victim and society on
the restitution right’s existence for children as victims of sexual crimes. Considering that
most of the people in the legal area of the North Maluku High Prosecutor’s Office still lack
an awareness of the existence of restitution rights, the party of the victim also lacks the
awareness to propose the application of restitution rights.

% D. Suryandi, N. Hutabarat, and H. Pamungkas, “Penerapan Sanksi Pidana Terhadap Pelaku Tindak Pidana
Kekerasan Seksual Terhadap Anak,” Jurnal Darma Agung 28, no. 1 (2020), https://doi.org/10.46930/0jsuda.v28i1.464.
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Article 14 of the Governmental Regulation No. 43 of 2017 states that during the
prosecution stage, the geneal prosecutor informs the party of the child victim on restitution
rights as well as the guidelines on how to apply for it. Apart from that, Guidelines of the
Republic of Indonesia’s Supreme Court No. 1 of 2021 on the Access of Justice for Women
and Children in Handling Criminal Cases Chapter V Letter A Number 6 also states that in
the initial meeting, the general prosecutor informs about the right of the victim to apply for
restitution as well as the guidelines on how to apply for it.3!

3.2 Challenges in Fulilling the Restitution Rights of Children as Victims of Sexual
Crimes in Ternate City, Especially in North Maluku High Prosecutor’s Office

Restitution is a right owned by criminal victims. For the party of the victim, the
granting of restitution rights will be more meaningful compared to the penalty of
imprisonment for perpetrators, especially for victims who experienced harm in the form of
medical and psychological trauma, such as children as victims of sexual crimes. The rights
of children are guaranteed and protected so that they can grow and develop according to
their capabilities. Therefore, there must be efforts to protect the rights of children as sexual
crime victims to achieve the goal of the law, namely to give justice.3?

The prosecution of restitution rights is also one of the general prosecutors'
capabilities. If general prosecutors do not desire or include the existence of restitution right
demands in their demand order, the demand of restitution cannot be carried out. The lack of
prosecution over the efforts to fulfill the restitution rights for children as sexual crime
victims in the legal area of the North Maluku High Prosecutor’s Office was caused by some
hindrances that the general prosecutor faced. These were the hindrances of restitution rights
efforts for children as sexual crime victims faced by general prosecutors:

Challenges in the application of restitution include social challenges (the lack of
people’s knowledge on restitution rights), procedural challenges (limited time availability to
demand and process it), and coordination challenges (the lack of coordination between
investigators and prosecutors in demanding restitution). This will ease readers on
understanding various existing systematic obstacles in restitution application that needs to
be well explained.

The main cause of this lack of coordination includes mindset and sectoral ego. From
the aspect of the police force, most police officers who process rape cases are high school
graduates who do not understand the law. Thus, they cannot follow the development of law.
Meanwhile, from the side of senior police officers’ development, they tend to be focused on
the Criminal Code. Thus, it can be said that they highly understand the materials of the
Criminal Code. Next, from the side of the prosecutor, they await more detailed
implementation instructions considering that in the attorney, there is a commanding system,

8L R. Sari, S. A. Nulhagim, and M. Irfan, “Pelecehan Seksual Terhadap Anak,” Prosiding Penelitian Dan
Pengabdian Kepada Masyarakat 2, no. 1 (2015), https://doi.org/10.24198/jppm.v2i1.13230.

32 A. Purwanti and M. Hardiyanti, “Strategi Penyelesaian Tindak Kekerasan Seksual Terhadap Perempuan Dan
Anak  Melalui RUU  Kekerasan  Seksual,” Masalah-Masalah Hukum 47, no. 2 (2018),
https://doi.org/10.14710/mmh.47.2.2018.138-148.
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making implementation instructions crucial. A good coordination will only happen if these
two institutions carry out internal improvement. For instance, in the police force, there
should be training on “police investigation report with restitution”. Then, in the attorney,
implementation instructions are given on how to make demands with restitution for child
rape cases.
3.2.1 Society lacks information on the existence of restitution rights

Based on the observation that was carried out for this paper, in the North Maluku
High Prosecutor’s Office there has almost never been a direct demand for restitution rights
from the party of children as sexual crime victims to the general prosecutor during the
prosecution stage. Therefore, general prosecutors seldom strive to demand it during the trial
as they deem that victims do not need their rights for restitution or redressal. General
prosecutors suggest that restitution rights are rights that are proposed by the party of the
victims themselves. Apart from that, restitution is a right. Therefore, it does not have to be
fulfilled if the party of the victims did not apply for it. Thus, if the party of the victims did
not apply for their restitution rights, the general prosecutor only focuses on the principal
punishment.

The success of law enforcement is perceived from three aspects of the legal system,
namely legal substance, legal structure, and legal culture. In the legal culture aspect, the
police institution is too focused on former regulations (such as the Criminal Code) but lacks
attention to laws with lex specialis characteristics. Another legal culture in society is that
society tends to give judgement or insults to rape victims. As a result, not all victims have
the courage to speak up and sue the perpetrator in the legal route. This unhealthy legal
culture in society needs to be changed.

From these three aspects, what gained special attention was the legal structure aspect
in the judicial, attorney, police force, lawyer, and correctional institution sectors. If there are
issues in this legal structure, it will make society lose trust towards the law. Thus, the role of
the general prosecutor highly influences whether or not law enforcement will become
successful, just like the efforts to apply for victims' restitution rights. Apart from that, the
perception of society and law-enforcing apparatuses influence the fulfillment of restitution
rights.

3.2.2 Hindrances in the form of limited-time

Time constraints are caused by the limited time given for the defendant's arrest by the
Public Prosecutor, which is only 20 (twenty) days if the documents are deemed complete
(P-21). If it has been deemed complete, the contents of the case documents can no longer be
added or subtracted by the investigators. Thus, before the documents are deemed complete
(P-21), the restitution calculation must already be done and it must already be included in
the case documents.

Moreover, there is a stipulation that the time period from Stage Il to Stage Il is only
three days. Thus, it is almost impossible for the general prosecutors to coordinate to strive
for restitution with the party of the victim. Apart from that, much time is needed to assess
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the amount of losses suffered by the victim by the Institution for the Protection of Witnesses
and Victims. Such factors become the consideration of the general prosecutors to carry out
efforts to fulfill restitution rights during the prosecution stage. The hindrance in the form of
a limited time makes general prosecutors unable to maximally carry out efforts to demand
the restitution rights of children as sexual crime victims during the prosecution stage. Thus,
in carrying out their tasks, general prosecutors are risked experiencing a role failure.®

The challenge in the form of a limited time happens when the restitution is applied for
during the prosecution stage. On the other hand, if there is a chance for restitution rights to
be fulfilled in a case, the application for restitution should be able to be strived for starting
from the investigation stage by investigators. This is because during the investigation stage,
the period of the perpetrator’s arrest is longer, as investigators can arrest the perpetrator for
20 (twenty) days. Then, it can be extended by the Public Prosecutor for 40 (forty) days
according to the Criminal Procedural Code. Thus, in the investigation stage, the Institution
for the Protection of Witnesses and Victims is given enough time to calculate the restitution.

Apart from that, a better method may be achieved by the party of the victim by
directly asking the Institution for the Protection of Witnesses and Victims to calculate the
number of losses suffered by the victim that will then be delivered to the investigators.
Through this method, the efforts to fulfill restitution rights may effectively and efficiently
be carried out. This brings a great opportunity to the success in demanding restitution rights.
However, such a method must be supported by the legal awareness of the party of the
victim as well as their knowledge of the existence of restitution rights. This is because in
reality, most people still do not know about restitution rights, especially the restitution
rights of children as sexual crime victims.

3.2.3 Frequent lack of coordination between the investigators and the general
prosecutors

Before the courtly decision, restitution may be proposed to the investigation stage or
during the prosecution. During the investigation stage, restitution may be proposed to the
investigators. But in reality, investigators sometimes do not strive for the fulfillment of
restitution rights during the investigation stage. But based on the facts in court, general
prosecutors found that there is a chance for the victim to obtain restitution rights. In this
case, the general prosecutors will experience difficulties when striving for the fulfillment of
restitution rights during the prosecution stage due to the limited time.

Based on the interview results of the researcher with a general prosecutor, it was
found that so far, there has not been an education to society in the legal area of the North
Maluku High Prosecutor's Office concerning the existence of restitution rights. Law
enforcers and social institutions should carry out education to society so that they know of
the rights they should obtain. General prosecutors in North Maluku can carry out education

3 Q. Efendi and D. Kasih, “Upaya Penangulangan Kekerasan Seksual Terhadap Anak Di Aceh Barat Dalam
Persepektif Hukum Islam,” Legalite: Jurnal Perundang Undangan Dan Hukum Pidana Islam 7, no. 2 (2022),
https://doi.org/10.32505/legalite.v7i2.4705.
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through legal service programs to society through the Jaka Sambung (Jaksa Sambang
Kampung/Prosecutor Visits Villages) program on the existence of restitution rights.

It is not enough to only perceive the legal system from the codes of rules and
regulations. But there must also be consideration for the role of legal institutions in carrying
out law enforcement. Good coordination between investigators and general prosecutors has
a great influence on the effort to fulfill the restitution rights of children as sexual crime
victims. According to this paper, if in a case of sexual crime against children, it is deemed
that restitution rights might be strived for, the general prosecutor and investigators as law
enforcing apparatuses should carry out these efforts:

3.2.4 During the Investigation Stage

If during the investigation stage, investigators assess that this case is suitable to have
the victim’s restitution rights applied for, then the investigators must strive for it by
informing the party of the victim to submit the restitution right application. Concerning the
issue of the limited period of the perpetrator’s arrest, investigators may ask the general
prosecutor to extend the perpetrator’s arrest for at most 40 (forty) days according to Article
24 clause (2) of the Criminal Procedural Code. Investigators may ask for an extension of the
perpetrator’s arrest to the general prosecutor under the reason of the interest of completing
the investigation process. Investigators will deliver the main reason for this interest in a
resume that contains the basic reasons that are truly needed for the examination interest. In
this case, it is to strive for the fulfillment of restitution rights by applying for it.

3.2.5 During the Pre-Prosecution Stage

If during the pre-prosecution stage, the general prosecutor assesses that this case is
suitable to have the victim’s restitution rights applied for, then the general prosecutor may
inform the investigators to include a case document to strive for the fulfillment of restitution
rights by applying for it. The pre-prosecution stage is the stage of case document back and
forth between the general prosecutor and the investigator. If the case document is
incomplete, it will be returned to the investigator. This is stated in Article 110 clause (2) of
the Criminal Procedural Code, which states:

“If the general prosecutor suggests that the investigation results are still
incomplete, the general prosecutor will immediately return the case document to
the investigators, along with the indications of what must be completed.”

The main obstacle for attorney/general prosecutor in the North Maluku High
Prosecutor’s Office in granting restitution for victims of sexual violence crime is the lack of
effective application of the technical guidelines on restitution demand, especially in
determining the magnitude of the restitution loss value that are demanded by the victim/the
victim’s family to the perpetrator. The amount of money asked for is still too great
compared to the capability of the perpetrator/family of the perpetrator. In the end, the
restitution demand becomes useless. Apart from that, in the statute sector, the stipulations
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on coercive power for sexual violence crime perpetrators have not provided legal
implications accommodating protection to the victims.

This article regulates that the application submission must at least contain a
description of the losses the victims suffered from as well as the magnitude or the amount of
restitution. All these submission requirements are certainly difficult for the victims or the
family/guardian of the victims to fulfill. It will certainly be better if this administrative
affair may be facilitated with the help of attorneys or the Institution of Witness and Victim
Protection as an institution that victims may come to when asking for help.

4. CONCLUSION

It was found that the restitution fulfillment of children as sexual crime victims in the
North Maluku High Prosecutor’s Office was still suboptimum as there was only one case in
2022 where the general prosecutor strived to demand restitution. The restitution is regulated
in the Governmental Regulation No. 43 of 2017 on the Implementation of Restitution for
Children as Criminal Victims and its application is regulated in Guidelines of the Republic
of Indonesia’s Supreme Court No. 1 of 2021 on the Access of Justice for Women and
Children in Handling Criminal Cases. Some obstacles in fulfilling restitution rights in
Ternate City include the lack of social awareness of the restitution, limited time, as well as
the lack of coordination between the investigators and the general prosecutors. Law
enforcing apparatuses and social institutions need to organize an education program on the
existence of restitution rights for children as sexual crime victims in the North Maluku
Province. The application for restitution should be strived for by law enforcers rather than
victims or representatives of the victims who must apply for the fulfillment of the victim’s
rights starting from the investigation stage so that the amount of restitution can more
optimally be calculated as there is more time. It is hoped that law enforcers, especially the
North Maluku High Prosecutor’s Office become more progressive in striving for the
restitution rights of children as sexual crime victims to bring justice to victims.
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